ENROllED
COUNTY COUNCIL OF WICOMICO COUNTY, MARYLAND
LEGISLATIVE SESSION, 2014
BILL NO. 2014-08
Introduced: May 6, 2014
" BY:

The Council President at the request ofthe County Executive.

AN ACT pursuant to Chapter 59, Article II, Section 59-10 E ofthe Wicomico County Code,
approving provision(s) in a Collective Bargaining Agreement between Wicomico County, Maryland,
the Office of the Sheriff of Wicomico County and the Wicomico County Fraternal Order of Police,
lodge #111, that are in conflict with the Wicomico County Personnel Manual and amending the
Wicomico County Personnel Manual Section 0104 titled "Scope" to reference the relationship
between the Collective Bargaining Agreement and the Personnel Manual.
PREAMBLE
WHEREAS, Wicomico County, Maryland, the Office of the Sheriff of Wicomico County and
the Wicomico County Fraternal Order of Police, lodge #111, have entered into a Collective
Bargaining Agreement, substantially in the form attached as Exhibit A, to be effective July 1, 2014
through June 30, 2016; and
II

h

WHEREAS, in accordance with Section 59-10 E of the Wicomico County Code, the County
Executive is required to submit to the County Council for its approval all provisions in collective
bargaining agreements that are in conflict with the Wicomico County Personnel Manual; and
WHEREAS, the Wicomico County Personnel Manual should reference the interplay
between the Collective Bargaining Agreement and the Personnel Manual; and
WHEREAS, the membership of the Wicomico County Fraternal Order of Police, lodge #111,
ratified the Collective Bargaining Agreement on February 25, 2014 and the Agreement includes
provision(s) that are in conflict with the Wicomico County Personnel Manual (Exhibit B).
SECTION I. BE IT ENACTED AND ORDAINED BY THE COUNTY COUNCIL OF WICOMICO COUNTY, MARYLAND,
IN LEGISLATIVE SESSION, that, in regard to the Collective Bargaining Agreement between Wicomico
County, Maryland, the Office of the Sheriff of Wicomico County, and the Wicomico County
Fraternal Order of Police, lodge #111, the County Council approves the attached Conflicting
Provisions, listed in Exhibit B as attached to this Bill and incorporated herein, that are in conflict
with the provisions of the Wicomico County Personnel Manual.
SECTION II. BE IT ENACTED AND ORDAINED BY THE COUNTY COUNCIL OF WICOMICO COUNTY, MARYLAND,
IN LEGISLATIVE SESSION, that, in regard to the Collective Bargaining Agreement between Wicomico
County, Maryland, the Office of the Sheriff of Wicomico County, and the Wicomico County
Fraternal Order of Police, lodge #111, Section 0104 titled "Scope" of the Wicomico County
Personnel Manual is hereby amended to read as follows:

II
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Chapter 1
Authority, Objective and Scope

***
0104 Scope.
A. The scope of this ffiManual includes a compilation of uniform policies and procedures which govern
and affect personnel management for all departments within the jurisdiction of Wicomico County
Government unless specified otherwise. All employees of Wicomico County, except as listed below, are
considered Merit System employees. The following employees are not considered Merit System
employees and are not governed by All provisions of the manual.
Appointed employees
Contract employees
Elected Officials (amended Res 569)
Grant employees
Members and staff of boards, commissions, and committees
Personnel in the State Merit System Professionals, experts, and consultants engaged under contract
for specific services
Revenue employees
Seasonal employees
Temporary and Temporary/Intermittent part time employees
B. MEMBERS OF COLLECTIVE BARGAINING UNITS ARE EXCLUDED FROM
THE PROVISIONS OF THIS MANUAL TO THE EXTENT EXPRESSED
PROVISIONS OF THE COLLECTIVE BARGAINING AGREEMENT CONFLICT
WITH THIS MANUAL. THE COLLECTIVE BARGAINING AGREEMENT SHAll
CONTROL.

C. Employees uncertain of their coverage by this Manual should consult the Human
Resources Department.

II

***
SECTION Ill. BE IT FURTHER ENACTED that this Bill shall be known as Bill No. 2014-08 of Wicomico
County, Maryland and shall take effect sixty (60) days after its enactment, unless a proper Petition
for Referendum thereof shall be filed prior to said date; in which event, the Bill shall not take
effect until the expiration of thirty (30) days following the approval of this Bill by a majority of the
qualified voters of the County voting in any such referendum.
Certified correct as passed and adopted by the County Council of Wicomico County,
Maryland this
day of
, 2014.
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WICOMICO COUNTY, MARYLAND

BY:

I HEREBY CERTIFY that copies of the above Bill are available for distribution to the public
and press at the time of its introduction.

Explanation:
CAPITALS INDICATE MATIER ADDED TO EXISTING LAW.
§trike e~::~t iREtieates FRaterial r:teleter:t JreFR law.
CAPITAb §TRII<~ QYT indicates matter stricken from Bill by Amendment.
Underlining indicates Amendments to Bill
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EXHIBIT A

WICOMICO COUNTY, MARYLAND
OFFICE OF THE SHERIFF, WICOMICO COUNTY,
MARYLAND
AND
WICOMICO COUNTY LODGE #111, FRATERNAL ORDER
OF POLICE, INC

COLLECTIVE BARGAINING AGREEMENT EFFECTIVE
JULY 1, 2014 THROUGH JUNE 30, 2016
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Article I
AGREEMENT
This Collective Bargaining Agreement (hereinafter referred to as "Agreement")
made and entered into this_ day of
, 2014, effective July 1, 2014, by and
between Wicomico County, Maryland, and the Office of Sheriff of Wicomico County
(hereinafter referred to as the "Employer" or the "County") and the Wicomico County,
Fraternal Order of Police, Incorporated, Lodge # 111 (hereinafter collectively referred to
as the "FOP").

Article II
RECOGNITION
Pursuant to the provisions of the Labor Code for Wicomico County, Maryland,
the Employer recognizes the Wicomico County, Fraternal Order of Police, Incorporated,
Lodge# 111 as the sole and exclusive representative of all sworn law enforcement
officers of the rank of First Sergeant and below (herein referred to as "Employees or
Employees in the bargaining unit") with the exception of (a) law enforcement officers
determined to be confidential by the Employer in accordance with the Wicomico County
Labor Code, (b) probationary Sheriffs Office employees and c) part-time law
enforcement officers. Solely for the purposes of this Agreement and FOP membership
and representation, "probationary Sheriffs Office employee" means any sworn law
enforcement officer of the Sheriffs Office who has not completed entrance level
training, and this in no way modifies the probationary period as defined in the Law
Enforcement Officers' Bill of Rights, Public Safety, Title 3, Sub-Title 1 of the
Annotated Code of Maryland.

Article III
CHECK-OFF
The Employer agrees to deduct FOP dues and service fees, when applicable,
without cost to the FOP from the pay of any eligible employee whom it is certified to
represent and who authorizes such deductions in writing pursuant to the provisions of
the Wicomico County Labor Code as set forth in this Agreement. The Employer shall
transmit all such monies withheld to the FOP within fourteen (14) days of said
deduction. The Employer agrees to supply the FOP or its designee with a dues and
service fee deduction computer printout on a quarterly basis throughout the term of this
Agreement. Said printout shall include each individual's name, workplace, annual salary
and amount deducted per pay period.
Said authorization shall be continued from year to year unless revoked in writing
by the employee, thirty (30) days prior to the anniversary date of the authorization.
The FOP shall indemnify and save the Employer harmless of any and all claims,
grievances, actions, suits or other forms of liability or damages that arise out of or by

Page -5-

reason of the disposition of the funds deducted under this Article as soon as they have
been remitted by the Employer to the FOP.
Pursuant to the Labor Code for Wicomico County, Maryland and Office of
Sheriff for Wicomico County, no other employee organization shall be entitled to dues
check off and service fees from sworn Sheriffs personnel.
Article IV

NON-DISCRIMINATION
The provisions of this Agreement shall be applied equally to all employees in the
bargaining unit for which the FOP is the certified representative without discrimination
as to age, sex, marital status, race, creed, color, national origin, political affiliation,
disability as defined in the Americans with Disabilities Act (ADA), or sexual
orientation.
Article V

JOINT LABOR-MANAGEMENT LIAISON COMMITTEE
There shall be, established within the Employer, a Joint Labor-Management
Liaison Committee consisting of up to two (2) representatives of the Employer
appointed by the Sheriff and up to two (2) representatives designated by the FOP. The
Committee shall meet not less than quarterly, except upon the majority consent of the
Committee. It shall consider, evaluate, and if in agreement, make recommendations to
and/or advise the Sheriff and/or his/her designee with respect to specific matters bearing
upon the economy, efficiency, or other improvement in departmental operations and/or
upon the welfare of its employees whether or not such matters are negotiable. FOP
representatives shall be deemed to be in duty status while attending such meetings.
Nothing in this Article shall constitute a substitution for the grievance procedure
contained in this Agreement.
Article VI

WAGESANDPRENUUMS
A.

Purpose - The purpose of this Article is to provide a basis for the computation
and payment of straight-time, overtime and other premium wages.

B.

Regular Wages and Pay Rates"Regular Wages" is defined as the annual pay for an employee-within the pay
grade assigned to that employee's regular classification.
"Regular Pay Rate" of pay is defined as the straight-time rate of pay per hour for
an employee-within the pay grade assigned to that employee's regular
classification.
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C.

Wages and premiums will be paid in accordance with the Wicomico County
Personnel Manual.

D.

Acting Capacity Pay -Acting Capacity Pay will be in accordance with the
Wicomico County Personnel Manual, as of July 1, 2012.

E.

K-9 Pay- Any employee trained and certified as a K-9 officer shall receive
additional compensation (on or off-duty) for each day that the employee has a
departmental issued K-9 in his/her care and custody. K-9 officers shall receive
one half ( 112) hour of overtime pay per day at his/her regular overtime rate or
work one half ( 1/2) hour less than his/her regular scheduled work day, at the
employee's option. Such pay shall not be counted as time worked.

Article VII
NO STRIKE, SECONDARY BOYCOTT OR LOCKOUT
A.

The FOP agrees that during the term of this Agreement, neither they nor any
employee covered herein, shall engage in directly or indirectly, cause, instigate,
encourage, condone, initiate, sponsor, support, direct or engage in any strike;
engage in initiate, sponsor, support, or direct a secondary boycott or organized
job action, sick out or slow down or directly or indirectly picket the Employer or
any of its property. The Employer agrees that it will not engage directly or
indirectly, cause, instigate, encourage, condone, initiate, sponsor, support, direct
or engage in any lockout.

B.

If the FOP shall violate any of the provisions hereof:
( 1)
(2)

(3)

(4)

C.

Its designation as exclusive representative may be revoked by the
Wicomico County Executive;
It may be ineligible to participate in elections or to be certified as
exclusive representative for a period of not more than five (5) years
thereafter;
The Employer may refrain from making payroll deductions on behalf of
the FOP; and
Employees engaged in such illegal conduct may be subject to disciplinary
action, including removal from County service without recourse to the
grievance procedure contained in the labor code or this Agreement, and
provided such removal is consistent with the Maryland Law Enforcement
Officers Bill of Rights.

Nothing in this Agreement shall deprive the Employer of remedies available to it
under applicable law in the event of a strike.

Article VIII
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DURATION
This Agreement shall become effective July 1, 2014 and remain in full force and
effect through June 30, 2016. It shall automatically be renewed from year to year
thereafter, unless either party shall give to the other party written notice of a desire to
terminate, modify or amend this Agreement. Such notice shall be given to the other
party in writing by certified mail no later than October 1sl of the year preceding the date
of termination.
Article IX

CLOTHING ALLOWANCES
A.

Uniforms and Equipment- All uniforms and equipment, both initial issue and
promotional, are set forth in Appendix A of this Agreement. In the event that the
uniforms or equipment detailed in Appendix A are damaged, through no fault of
the employee, become worn through normal use or are determined to be unsafe
by the Sheriff, such uniforms or equipment shall be replaced at no cost to the
employee.

B.

Plain-Clothes Allowance - Employer shall pay a plain-clothes allowance of
seven hundred dollars ($700.00) per year to employees assigned on a nontemporary basis to an assignment that requires the employee to be attired in plain
clothes. Reimbursement shall be made by the Employer no later than the first full
pay period following July ls1 of each fiscal year. If an employee becomes
eligible for the plain clothes allowance after the start of a fiscal year, the
Employer shall pro-rate the plain clothes allowance in increments of one twentysixth ( 1/26) of seven hundred dollars ($700.00) and pay the pro-rated plain
clothes allowance to the employee on the first pay period following the date on
which the employee becomes eligible. The employees shall not be required to
submit receipts as a condition precedent to receiving the plain-clothes allowance.
Article X

HEALTH AND WELFARE
A.

Employer agrees to provide the health insurance benefits provided under the
contract with the County health care provider, in accordance with the contract's
terms and conditions, and as funded for in the County budget.

B.

The Employer shall provide life insurance and death benefit as provided for in
the Wicomico County Personnel Manual and as funded in the County budget.

C.

Tuition reimbursement shall be provided to the employees in the bargaining unit
as provided for in the Wicomico County Personnel Manual and as funded in the
Wicomico County budget.
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Article XI
SEVERABILITY
If any term or provision of this Agreement is, at any time during the life of this
Agreement, determined by a court of competent jurisdiction to be in conflict with any
applicable law, constitution, statute or ordinance, such term or provision shall continue
in effect only to the extent permitted by law. If any term or provision is so held to be
invalid or unenforceable (or if the parties agree that it is), such invalidity or
unenforceability shall not affect or impair any other term or provision of this Agreement.

Article XII
PERSONAL PRONOUNS
In all instances in this Agreement in which the masculine form of the third
person pronoun is used, such pronoun shall refer to both male and female employees.

Article XIII
PRINTING OF AGREEMENT
This Agreement shall be printed and distributed to the bargaining unit by the
FOP. The Employer shall provide the FOP one signed copy of the Agreement.

Article XIV
VA CATIONS, HOLIDAYS, DAYS OFF AND SPECIAL LEAVE
Employees of the bargaining unit shall be entitled to leave and days off in
accordance with the Wicomico County Personnel Manual and as funded in the
Wicomico County budget.

Article XV
MANAGEMENT RIGHTS
The Employer retains all of the rights provided to it under the Labor Code for
Wicomico County, Maryland, Office of Sheriff of Wicomico County, and all rights and
powers reserved to it under the Wicomico County Code and Charter.

Article XVI
PROTECTION AGAINST LIABILITY
Legal Counsel shall be provided in any civil case when the plaintiff alleges that
an employee should be held liable for acts alleged to be within the scope of his/her
employment and/or his/her official capacity. Subject to the approval of the employer and
provided the employee cooperates in the defense, indemnification for compensatory
damages will also be provided to any employee of the unit for actions arising within the
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scope of his/her employment. The decision as to indemnification as to punitive damages
shall be at the sole discretion of the Wicomico County Council and shall not be subject
to the grievance procedure.

Article XVII
WAGE SCALE
Employer and FOP agree to the wage scale attached hereto as Appendix B,
which evidences, effective July 1, 2014, the following:
A.

All Employees in the bargaining unit shall receive a step increase effective on
the first full pay period after July 1, 2014.

B.

All Employees in the bargaining unit shall receive a step increase effective on
the first full pay period after July 1, 2015.

C.

All Employees in the bargaining unit who have been in service for seven (7)
years or longer as of July l, 2014 shall receive a step increase effective on the
first full pay period after January 1, 2015.

D.

All Employees in the bargaining unit who have been in service for six (6) years
or longer as of July 1, 2014 shall receive a step increase effective on the first full
pay period after January 1, 2016.

E.

The full step increases in July shall be subject to the Employee receiving a
"competent" performance appraisal on the preceding appraisal. The
Employee/FOP shall have the right to file a grievance and pursue such up to and
including arbitration or reviewed by the County's Personnel Board, under the
process set forth in this Agreement, seeking review of the accuracy of a below
competent appraisal.

F.

As used herein, the term "in service" shall mean employed in the bargaining unit.

Article XVIII
OVERTIME AND HOURS
A.

The Employer shall pay overtime in accordance with the Wicomico County
Personnel Manual and as funded in the County budget.

B.

When an FOP member is required to attend court on his or her regularly
scheduled day off or during non-regularly scheduled work hours, a member shall
receive a minimum of two (2) hours of compensation at a rate of one and a half
(1 Y2) their normal hourly rate of pay, or all hours worked in excess of this
whichever is greater. When an FOP member is required to attend two (2) or more
courts on the same day, with a starting time of two (2) or more hours between
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each court on his or her regular day off or during non-regularly scheduled work
hours, he or she shall receive a minimum compensation of four (4) hours at time
and one and a half ( l Y2) their normal hourly rate of pay, or all hours worked in
excess of this whichever is greater.
C.

If the Employer initiates a change in an employee's regularly scheduled days and
hours worked, said employee shall be notified at least seven (7) days in advance
of the changes in an employee's regularly scheduled hours and days worked
which requires the employee to work new or additional hours unless the
employee waives the notice requirement. ln the event the Employer changes an
employee's work schedule with less than the required seven (7) day notice
without securing a waiver from the affected employee, the employee shall be
entitled to an additional three (3) hours pay at their regular hourly rate of pay for
each shift worked outside of the regular schedule. For purposes of this Section,
notice shall be by and be deemed made when: l) the Employer sends written
notice electronically to the e-mail addresses of the employees, or at the
employee's option to the employee's personal e-mail address, and 2) the
Employer issues oral notice through Departmental voice mail.
The Employer shall not be required to give such notice, nor shall the Employee
be entitled to additional compensation as stated herein, for such operations and
investigations that occur in the WBI, SERT, Accident Investigation, and
Property Custodian where such seven (7) day notice cannot be given, and callouts equal to or less than one hour, for shift carry-overs, or assignments resulting
in such, in the case of natural disasters, acts of God, civil emergencies, or
homeland security events as determined by the Office of the Sheriff, but
excluding scheduling changes for training and as a result of manpower shortages.

D.

There shall be no duplication or pyramiding in the computation of overtime or
other premium wages and nothing in this Agreement shall be construed to
require the payment of overtime more than once for the same hours worked. If
more than one of the provisions of this Agreement shall be applicable to any time
worked by an employee, the Employee shall be paid for such time at the highest
rate specified in any one applicable Section, but the Employee shall not be
entitled to additional pay for such time under any other Section.

Article XIX
DISCIPLINE
A.

The Employer will abide by the standards outlined and specified in the Maryland
Law Enforcement Officer's Bill of Rights (L.E.O.B.R.) for all disciplinary
matters pertaining to bargaining unit members.
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B.

The Employer agrees that disciplinary hearing boards will be comprised solely of
sworn law enforcement officers from other Maryland law enforcement agencies
and no law enforcement officers from the Wicomico County Sheriffs Office will
serve as members of hearing boards for disciplinary matters concerning
bargaining unit members.

C.

Within ten ( 10) days after the Sheriff makes a finding as to an Internal Affairs
Division ("lAD" ) report of its investigation, the Employer shall advise the
affected member of its finding (i.e. whether sustained, not sustained, unfounded
or exonerated). It is understood that where an investigation of a charge
encompasses multiple charges growing out of the same incident, advisement
concerning the outcome may be deferred pending completion of the entire
investigation.

D.

For minor disciplinary matters, where a one person disciplinary hearing board is
established at the discretion of the Employer, such hearing shall be scheduled no
sooner than thirty (30) days from the date that counsel for the accused employee
receives a copy of the charges and the lAD case book material, unless a shorter
period is mutually agreed upon by the Employer and counsel.

E.

For major disciplinary matters, where a three person disciplinary hearing board is
established, such hearing shall not be scheduled any sooner than forty-five (45)
days from the date that counsel for the accused receives a copy of the charges
and the lAD casebook material, unless a shorter period is mutually agreed upon
by the Employer and counsel.

F.

No hearing board, except a suspension hearing, shall be held on any charges that
relate to conduct, which is also the subject of a criminal proceeding, until such
time as criminal charges are disposed of prior to any appeal, except an appeal de
novo to Maryland Circuit Court. However, the employer may proceed with a
hearing board after the criminal case has been postponed once by the defense or
six (6) months has passed since the initiation of criminal charges, whichever
occurs first.
Article XX

LAY-OFF
There shall be no layoff in any rank so long as unfilled, funded positions are
budgeted in the Sheriffs Department in that rank and approved for fill by the County's
Director of Administration. Recruits and probationary officers shall be laid off before
any other member of the bargaining unit. Members shall be laid off in seniority order,
the least senior member being laid off first. Seniority means total length of service at the
Wicomico County Sheriffs Department.
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The Parties agree that the first sentence of this Article shall be interpreted to
provide that the Employer can layoff in the event that there are open unfilled, funded
positions in the Sheriffs Department upon the transmission of written communication
from the County's Director of Administration revoking approval for filling such
positions. This shall not affect the Employer's right to layoff in other circumstances or
the other rights in this Article.

Article XXI
FOP REPRESENTATIVES
A.

The FOP may appoint up to three (3) grievance representatives to investigate and
process grievances on behalf of the bargaining representative.

B.

A written list of Lodge Representative(s) shall be furnished to the Sheriff
immediately after their designation and the FOP shall notify the Sheriff promptly
of any change of such representative(s).

C.

After giving three (3) calendar days notice to the Division Commander, one (1)
FOP Representative shall be granted reasonable time off during working hours
with pay when he is engaged in investigating and/or presenting a grievance under
Steps 1-4 of this Agreement, and where it will not interfere with the operations
of the Employer.

Article XXII
ADMINISTRATIVE LEAVE FOR FOP REPRESENTATIVES
AND EMPLOYEE ROSTER
A.

Up to five (5) employees designated by the FOP shall be granted leave with pay
for meetings between the parties at times mutually agreed to by the parties for
the purpose of negotiating a successor Agreement.

B.

The Employer shall annually grant to the FOP two hundred (200) hours of paid
leave to conduct FOP business. Unused employer-granted leave may not be
carried over from one year to the next.

C.

All use of union leave must be approved in writing, in advance, by the Sheriff or
his/her designee.

D.

The Employer shall provide the FOP with a roster of all new sworn law
enforcement employees and their addresses.

Article XXIII
BULLETIN BOARDS AND COMMUNICATIONS
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The Employer agrees to provide reasonable bulletin board space labeled with the
FOP logo and name in the Sheriffs departmental facilities for the purpose of allowing
the FOP to inform its membership of FOP business and activities. The FOP President
and/or FOP Secretary shall sign all notices. No scurrilous or defamatory material shall
be posted. The Employer shall remove any materials posted in violation of this Section.
The space so designated shall be maintained in an orderly manner to include periodic
removal of outdated material.
The Employer agrees to permit the President of the FOP or his or her designee to
have reasonable use of the Employer's voice mail and e-mail system to communicate
with the employees of the bargaining unit, provided that no scurrilous or defamatory
material shall be communicated.

Article XXIV
PRESERVATION OF BENEFITS
All benefits presently enjoyed by the FOP which are not specifically provided for
or abridged in this Agreement, such as benefits included in Wicomico County's
Personnel Manual, dated October 2003, revised through August 4, 20 I 0, in place at the
commencement of this Agreement are hereby included and protected by this Agreement,
subject to the budget of Wicomico County. However, the Employer shall have the right
to make, change and delete Policies from the Administrative Manual and Operations
Manual of the Wicomico County Sheriff's Office, provided that these actions do not
negatively affect wages, and any monetary fringe benefits such as vacation, holidays etc.
The Employer shall provide the FOP with written notice of any new, changed or deleted
policies at least fourteen ( 14) days in advance of implementation. The FOP shall have
the right to comment upon and meet with the Employer to discuss any proposed new,
changed or deleted Policy during the period prior to implementation. Nothing in this
Section confers any right to bargain concerning any proposed new, changed or deleted
Policy that is otherwise in compliance with this Section.

Article XXV
LODGE SECURITY
All eligible employees covered by this Agreement who are (a) employed after
July I, 20 II and elect not to join or remain members of the FOP or (b) who were
employed prior to July 1, 2011 and had previously executed membership or dues
authorization cards as members of said FOP, but hereafter elect to terminate such
membership and/or revoke said dues authorization cards, shall, as a condition of
employment, pay a service fee to the FOP, during the period that said FOP retains its
certification, in an amount not to exceed seventy-five percent (75%) of the then current
FOP dues in order to defray the costs incurred by the FOP in the negotiation,
administration and implementation of the terms of the Agreement, and all modifications
and amendments thereto, including related proceedings before an Impasse or Arbitration
Panel or arbitration in the processing of grievances. The service fee provision as outlined
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herein shall apply if the FOP demonstrates that ten percent (I 0%) or more of the total
employees eligible to be included within an appropriate unit decline to authorize dues
deductions imposed by said FOP.
The FOP shall indemnify and save the Employer harmless of any and all claims,
grievances, actions, suits or other forms of liability or damages that arise out of or by
reason of the collection and disposition of the funds deducted under this Article as soon
as they have been remitted by the Employer to the FOP.
Article XXVI
GRIEVANCE AND ARBITRATION
A. This Article sets forth the grievance procedure which shall apply and be limited
to any grievance, as defined in Chapter 59, Article II of the Wicomico County
Code, as a dispute concerning the application or interpretation of the terms of
this Agreement or a claimed violation, misrepresentation or misapplication of the
rules or regulations of the Wicomico County, Maryland, Government and the
Office of the Sheriff of Wicomico County affecting the terms and conditions of
employment. The FOP and the Employee shall jointly have the right to elect to
follow the Employer's Grievance Procedure as set out in the Employer's
Personnel Manual in effect at the time of the grievance or the following
grievance process, but not both. The election shall be made in writing at the time
of the filing of the grievance at Step 1.

Step I:
The aggrieved employee will submit his/her grievance within fifteen ( 15)
calendar days of the actions being grieved or within fifteen ( 15) calendar days of
the employee having-known or should have known of the actions, on the
approved grievance form to his/her Lieutenant or if there is no Lieutenant in the
division, then to his/her Division Commander. The writing shall state specifically
the substance of the grievance and identify the aggrieved employee. The
Lieutenant/Division Commander or his/her designee shall meet with the
aggrieved employee and his or her designated Lodge Representative to discuss
the grievance within seven (7) calendar days of receipt of the grievance form and
shall reply to the employee, in writing, within seven (7) calendar days after the
meeting. By mutual agreement the time frame may be waived or extended.
Step 2:
If not resolved at Step I, the aggrieved employee shall file the grievance on the
approved form with the Sheriff within seven (7) calendar days of receipt of the
Step 1 decision. The writing shall state specifically the substance of the
grievance and identify the aggrieved employee. The aggrieved employee and, at
his or her discretion, a Lodge Representative shall meet with the Sheriff or his or
her designee within seven (7) calendar days of the filing of the grievance to
discuss its substance and possible resolutions. The Sheriff or his or her designee
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shall give his/her decision in writing within seven (7) calendar days after the
aforesaid meeting.
Step 3:
If the grievance is not resolved at Step 2, the employee may present the
grievance in writing on the approved form to the Director of the Department of
Human Resources and/or his/her designee within seven (7) calendar days of the
receipt of the Step 2 decision. The Director of the Department of Human
Resources and/or his designee shall meet with the aggrieved employee and, at his
or her discretion, a designated Lodge Representative within seven (7) calendar
days of the receipt of the grievance and shall give his/her response in writing
within seven (7) calendar days of the meeting.
Step 4:
(a)
If a grievance has not been satisfactorily resolved at Step 3, the aggrieved
party or the FOP may, within fourteen ( 14) calendar days of the
completion of Step 3, initiate binding arbitration by written notice to the
Director of the Department of Human Resources of the decision to
arbitrate.
(b)
Within fourteen ( 14) calendar days after receipt of the notice, the parties
shall attempt to agree upon an arbitrator. If such attempts fail, within
fourteen ( 14) calendar days after receipt of a panel of seven (7) names
obtained from the American Arbitration Association, upon the request of
either party, the parties shall alternately strike names from that panel until
one (I) name remains. That person shall be the arbitrator. The arbitrator
will be chosen in accordance with the rules of the American Arbitration
Association.
(c)
The arbitrator' s decision shall be final and binding on all parties.
(d)
The Employer cannot present a grievance to the arbitration step.
(e)
The cost of any arbitration proceedings under this Agreement shall be
borne by the losing party.
The cost is for the arbitrator and his/her expenses. No other costs shall be paid by the
losing party. If the employee chooses to arbitrate his or her grievance without the
approval of the FOP and shall lose the grievance, the aggrieved employee shall be solely
responsible for the cost of the arbitration.
B.

The FOP shall be the exclusive representative in all grievance matters, except
that an employee may represent himself/herself in accordance with the grievance
procedures set forth herein.

C.

All grievances in writing shall be filed on a form developed jointly by both
parties. The grieving employee shall retain a copy of the grievance form
submitted.
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D.

If the Employer fails to provide an answer to the grievance within the time limits
so provided, the employee with or without his/her FOP representative may
immediately appeal to the next step.

E.

The employee or FOP failing to act upon a grievance within the time limits so
provided forfeit their right to advance further in the grievance process.

F.

Whenever a dispute or difference of opinion arises in the workplace both the
employee and employer are encouraged to make an effort to resolve the matter
informally. Nothing in this Article shall discourage or prohibit the exercise of
good communication in an attempt to informally resolve misunderstandings, the
perceived misapplication of rules, or other confusing circumstances.

Article XXVII

FURLOUGH
No FOP member shall be subject to unpaid furloughs during the duration of this
Agreement.

Article XXVIII
PENSION
A.

All FOP members participating in the Wicomico County retirement plan as of
July I, 2012, shall continue as a participant of said plan unless modified by
mutual agreement of the parties.

B.

The Employer shall create and fund in an amount determined actuarially an
irrevocable trust to provide a benefit to Employees who incur a permanent
disabling medical condition arising out of or in the course of the actual
performance of duty subject to the same qualifying standards as are utilized by
LEOPS as of the effective date of this Agreement as described below.
Employees shall contribute an additional 1.4% of pay to such trust for these
benefits. The FOP shall be entitled to designate a representative to serve on the
Board of Trustees of the Trust. The Board of Trustees shall review the
performance of investment returns and actual incidents of disability to ensure
that the trust is projected to remain solvent. If additional funding is required, the
County will add a principal amount and the Parties will engage in bargaining
with respect to such Employee rate increases which are sufficient to restore the
trust to a positive projected balance in the long term. If the Trustees with the
advice and concurrence of the actuaries determine that there are excess funds in
the trust, the Parties shall meet to negotiate with respect to the use of those
excess funds. Such bargaining will take place during bargaining for a renewed
collective bargaining agreement.

C.

Disability Benefits.
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I.

Accidental Disability- Defined as a permanent disabling medical
condition arising out of or in the course of the actual performance
of duty.
There is no service credit requirement to apply for accidental
disability.
Determination of the accidental disability shall be by the decision
of the Medical Advisory Board comprised of qualitied nonCounty employees.
This benefit shall be available for events that occur that give rise
to the disabling condition on or after July I, 2014.
The benefit is payable immediately upon enrollment provided all
of the following requirements arc met:

2.

3.

4.
5.

t.
11.

111.

iv.

D.

Totally and permanently disabled from performing duties as a
police officer.
Incapacity for duty arises out of or in the course of the actual
performance of duty.
lncapacily for duty is not the result of any willful negligence on
the Employee's part.
Approved by the Medical Advisory Board and the Board of
Trustees.

The Compensation.

1.
2.

3.

4.

5.

Sixty six and two thirds percent (66.7%) ofthe average of the three (3)
highest years of straight time annual pay of the Employee.
Retirement law directs the Employer to withhold from Employee's
disability benefits an amount equivalent to the Workers' Compensation
award, if the Workers' Compensation benefits and disability are based on
the same event and arc paid over the same period of time.
Employer will withhold from an Employee's disability benefit and
amount equivalent to payment received from the County's third party
disability carrier if the benefits and disability are based on the same event
and are paid over the same period of time.
Employer will withhold from an Employee's disability benefit an amount
equivalent to annual net earnings received from secondary employment
up to a maximum of fi rteen thousand ($15,000). Annual tax forms need
to be submitted to the County Department of Human Resources.
The County will adopt an accidental disability local ordinance that is
similar to the State's provisions for LEOPS, so that the same tax
treatment would apply to the benefits provided pursuant to that
ordinance.
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E.

The Death Benefit. The County will pay a death benefit to an Employee's
designated beneficiary of five hundred thousand ($500,000) if the Employee's
death occurs out of or in the course of actual performance of duty and without
willful negligence by the Employee. This amount is inclusive of the current
provision for a one year salary payment if an employee dies while employed by
the County. The one year salary payment shall remain for non-line of duty deaths
of Employees.

Article XXIX
MISCELLANEOUS
A.

The Office of the Sheriff shall discontinue using the current Wicomico County
Employee Evaluation Form and within the twelve ( 12) months of the
commencement of the Agreement, the Employer shall develop a form for
evaluation of Employees as it shall determine in its sole discretion. The FOP
shall have the right to comment upon and meet with the Employer to discuss the
Evaluation Form during the period prior to implementation. Nothing in this
Section confers any right to bargain concerning any proposed new evaluation
form. Employees who have supervisory responsibilities shall provide truthful,
accurate and complete information about and evaluations of the performance of
Employees subject to their supervision.

B.

The Office of the Sheriff shall post notice for a period of five (5) consecutive
days on appropriate bulletin boards and E-Mail systems for all vacancies it
intends to fill by permanent transfer to any position except positions in the Patrol
Division. The Office of the Sheriff shall have the right in its sole discretion to
determine whether to create and/or fill all assignments, transfers and vacancies in
all Bureaus, Divisions and Units and to determine which Employees shall be
selected for such assignments, transfers and vacancies. Employees shall submit
written requests for consideration for these posted positions within the time
frame determined by the Office of the Sheriff. Employees who have timely
submitted requests shall be interviewed by the appropriate Command. When the
Office of the Sheriff fills the position, it will notify all applicants for that position
of the decision. Requests for consideration for a particular position shall remain
active for ninety (90) days, and the Office of the Sheriff shall consider them
when filling permanent transfers, assignments and vacancies for the same
position during that time. These provisions shall not apply to temporary
transfers, assignments and the filling of vacancies on a temporary basis

ARTICLE XXX
NOTICE CONCERNING PERSONNEL MANUAL
The Employer is revising its Personnel Manual for implementation in 2014. Any
such changes shall apply to the Employees if they also apply in the same manner to all
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other County employees, provided however that such changes do not negatively affect
wages and any monetary fringe benefits such as vacation, holidays etc. The Employer
shall provide the FOP with written notice of the new Personnel Manual at the same time
that the County Executive formally endorses it and submits it to the County Council for
consideration. The FOP shall have the right to comment upon and meet with the
Employer to discuss the new Personnel Manual during the period prior to
implementation. Nothing in this Section confers any right to bargain concerning the
new Personnel Manual that is otherwise in compliance with this Section.

IN WITNESS WHEREOF, the Employer and the FOP have executed this
Agreement on the day and year written above.
Wicomico County
Maryland
Fraternal Order of Police
Incorporated, Lodge # 111

Wicomico County,

By:,_ _ _ _ _ _ __

By: _ _ _ _ _ _ __

Mark Wagner
FOP President

Richard M. Pollitt, Jr.
County Executive

By:_ _ _ _ _ _ __

By:_ _ _ _ _ __

Herbert R. Weiner
FOP Counsel

Michael A. Lewis,
Sheriff
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Appendix A
Clothing and Equipment List

Issued Equipment - Listed below is the equipment a deputy may be issued.
Ammunition
Armor, Soft Body with Carriers
Back Strap for Campaign hat (Stratton)
Badge, Breast
Badge, Hat
Band, Mourning
Belt, Sam Browne (Gun Belt)
Belt, Service
Belt keepers
Blouse, Class A
Book, Criminal Digest
Book, Admin Manual
Book, Maryland Vehicle Law
Book, Patrol Manual
Buckle, Belt
Card, I.D. Hard Plastic
Card, Police certification
Case, Handcuff
Case, Magazine
Cover, Rain Hat
Expandable Baton, ASP, belt holder

Glock 21,45 ACP
Handcuffs, Chain
Hat, Campaign Straw (Stratton)
Holster, Service
Jacket, Patrol - With lining (Gore-Tex)
1acket, Rain
Name Plate
Necktie, Clip-on
OC Spray and Case
(lpr.)Ornaments, Collar
Ornament, Tie Pin
Portable Radio w/ Shoulder Microphone
Portable Radio, Battery
Portable Radio, Charger
Portable Radio, Holder
Pouch, Latex Glove
Shirt, Summer (Short sleeve)
Shirt, Winter (Long sleeve)
Strap, Shoulder
Trouser, All Season
Vest, Traffic Safety
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APPENDIXB
WCSOIMSP Poy Parity- FY2D14

Base A

Step 1 B

Step 2C

Step 3D

Step 4 E

Stap 5F

Step 6 G

Slep 7 H

Step a I

Step B J

Step 10 K

Step 11 L

Step 12M

Step 13 N

Step 14 o

Step 15 P

Step 16 Q

Step 17 R

Step 18 s

111 Sergeant

15&,063

159,1111

$62,491

$66,993

$69,712

171,120

112,312

113,1102

$7&,269

177,745

$79,234

$ll0,751

1112,300

$83,1178

$85,489

$87,132

$811,806

190.517

192,260

Seraeant

$52,217

155,097

158.161

161,408

$64,1150

S66,069

$67,310

$&8,541

$71,004

$72,388

$13,800

$75,240

$76,706

178,179

$79,677

S81.203

$82,759

$84,347

$85,966

Corporal

$48,660

151,318

S$7,331

157,160

$60,34&

$&1,477

$52,625

$63.11&1

$66,129

$51,415

168,127

170,063

$71,429

112,819

174,238

$75,6llll

177,159

$78,635

$80,141

0 F.C. I Trooper 111

545,430

547,854

$50.44&

$53.226

156.175

157.224

158.2115

$59,433

161,614

162.1109

$64,028

$65,212

$56,541

S67,835

$69,153

$70,499

$71,870

$13,271

$74,698

Deputy I Trooper

$42,520

549.5115

152.314

$55,334

$57,430

564.442

$65,697

$66,971

$68.270

- ------_I

---

$44,700

I

547,056

I

I

$53,285
I

$54,265

!

!

.

$59,677

$58,544

!

$60,833

L_

$62,013

I

$63,216

I

I

1

$69.597
1

I

EXHIBITB
CONFLICTING PROVISION
Pursuant to Section 59-10 E of the Wicomico County Code, the following provision(s)
of the Agreement, attached to the Bill in Exhibit A, between Wicomico County,
Maryland, the Office of the Sheriff of Wicomico County and the Wicomico County
Fraternal Order of Police, Lodge #Ill, conflict with the provisions of the Wicomico
County Personnel Policies and Procedures Manual.
I.
2.
3.

Article XVIII D -Overtime Hours
Article XXVI A- Grievance and Arbitration
Article XXVIII E- Pension
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COUNTY COUNCIL
OF
WICOMICO COUNTY, MARYLAND
Bill NO. 2014-08
legislative Day No. 09
INTRODUCED BY: President of the Council upon recommendation of the County Executive
Date: May 6, 2014
Introduced, read first time, ordered posted and public hearing scheduled on:

'~\

Time:

ro.

;J l l ne

3 . ~'DI~
'

AN ACT pursuant to Chapter 59, Article II, Section 59-10 E of the Wicomico County Code, approving
provision(s) in a Collective Bargaining Agreement between Wicomico County, Maryland, the Office
of the Sheriff of Wicomico County and t he Wicomico County Fraternal Order of Police, Lodge #111,
that are in conflict with the Wicomico County Personnel Manual and amending the Wicomico
County Personnel Manual Section 0104 titled "Scope" to reference the relationship between the
Collective Bargai ning Agreement and the Personnel Manual.
PUBLIC HEARING: Having been posted and notice of time and place of hearing and title of Bill h ng been published
ac~ing to the Charter, a public hearing was held on ...:...;~-.~'-::='-"+--=~-=--a..r,,__-h"- and concluded on

.

' LOG

3 ) Ql.DlY

.

CERTIFICATION
The undersigned hereby certifies that this Bill was Approved and Adopted by the County Council of Wicomico County,
d
day of J ~
, 2014.
Maryland, on the

:3('

Date: - - - - - - - - - - - This Bill having been approved by the County Executive and returned to the Council,
becomes law on • I, >..,...t.....Q.
~'-\
and effective on:
1
f\uc~t l !)..1.. 1:::l elDlY . (60 days §311)

t'?:>

1

ENROLLMENT:

Legislative Bill No. 2014-08 is herewith submitted to the County Council of Wicomico
County for enrollment as being the text as finally passed.

~u~~

~uncil
Date:

Administrator

l.D _ \<6 - \U

