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COUNTY CHARTER
CHARTER OF WICOMICO COUN'IY, MARYLAND 1

PREAMBLE
We, the people of Wicomico County in the State of Maryland, in accordance
with the provisions of Article XI-A of the Constitution of Maryland and the
general laws of Maryland, do adopt and establish as our Charter and form
of government this Charter of Wicomico County, Maryland.

1. Editor's Note: The preamble to Res. No. 579, which amended the Charter of Wicomico

County (originally adopted 12-3-1964 by Res. No. 1) to establish an elected executive form
of government, adopted 8-3-2004, read as follows: ''WHEREAS, the County Council of
Wicomico County, Macyland, having previously appointed a Charter Review Committee, on
Februacy 25, 2003 charged the committee with drafting a revised Charter to effectuate a
change to a County Executive form of government; and ''WHEREAS, the Charter Review
Committee held numerous public meetings from Februacy 2003 thru December of 2003;
heard presentations from experts on county government in Macyland; received testimony
and comments from past and present members of the County Council and following
extensive deliberations, submitted its final report dated Januacy 16, 2004; and
"WHEREAS, the County Council, having reviewed the recommendations of the Charter
Review Committee and having proposed further amendments to the Charter, now desires
to submit proposed revisions of the Charter to the citizens of the County for consideration
at the next general or congressional election in accordance with the provisions of the
Charter and the recommendation of the Charter Review Committee. "NOW THEREFORE,
BE IT RESOLVED THIS 3rd day of August, 2004, pursuant to the authority granted the
County Council of Wicomico County, Macyland by Article XI-A, Section 5 of the
Constitution of Macyland and Article XI, Section 1102 of the Charter of Wicomico County,
Macyland that the Charter of Wicomico County be amended to read as follows:"
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Section 103

ARTICLE I
Name and Rights of the County

Section 101. Body corporate and politic.

Wicomico County as it now exists constitutes a body corporate and politic.
· Under this Charter it shall have all rights and powers of local selfgovernment and home rule as are now or may hereafter be provided or
necessarily implied by this Charter and by the Constitution and laws of the
State of Maryland.
Section 102. Exercise of powers.

The power mentioned in the preceding section shall be exercised only by
the County Council, the County Executive, and other officers, agents, and
employees of the county acting under their respective authorities or under
such other authority as may be provided by this Charter or the laws of this
state.
Section 103. Name and boundaries.

The corporate name shall be "Wicomico County, Maryland, 11 and it shall thus
be designated in all actions and proceedings touching its rights, powers,
properties, liabilities and duties. Its boundaries and county seat shall be and
remain as they are at the time this Charter takes effect, unless otherwise
changed in accordance with law.
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ARTICLE II
County Council
Section 201. Compositions and districts.

There shall be a County Council of Wicomico County, Maryland composed
of seven (7) members, five (5) of whom shall be elected from a different
Councilmanic District and two (2) of whom shall be elected from the county
at large.
A.

Composition. Wicomico County, Maryland, shall be divided into five (5)
Councilmanic Districts, numbered one (1) through five (5). The
qualified voters of each of such districts shall elect a resident of that
district to serve as a member of the Wicomico County Council. All of the
qualified voters of the county shall vote at large for the remaining two
(2) members of the Wicomico County Council. The members shall be
nominated and elected by the qualified voters of the county at the same
time as the members of the General Assembly are or may be elected
under the laws of Maryland from time to time.

B.

Districting procedure. The boundaries of Councilmanic Districts shall
be established within two years after the publication of the Decennial
Census figures of the United States Bureau of the Census. 2
1.

Whenever district boundaries are to be established or reestablished, the County Council shall appoint, not later than
February 15 of the year prior to the year in which redistricting is to
be effective, a redistricting commission. By September 1, the
redistricting commission shall prepare, publish and make available
to the public a plan of the proposed councilmanic districts and shall
present that plan to the County Council. The plan shall provide for
councilmanic districts that are reasonably compact, contiguous and
substantially equal in population.

2.

No less than fifteen (15) calendar days and no more than forty-five
(45) calendar days after receiving the plan of the commission the
Council shall hold a public hearing on the plan.

3.

Following the public hearing, the Council may adopt the plan as
presented or may make any modifications or amendments to the
plan.

4.

Seventy (70) days following presentation of the commission's plan,
the flan as finally adopted by the County Council shall become
law.

2. Note: Original language: "in 1989 and reestablished in 1992 and every 10th year
thereafter."
3. Note: It ls the intent of the Council to establish a Redistrlcting Com.mission to initially
propose a Redistricting plan. After Public Hearing the Council may adopt the
Com.mission's Plan, or may adopt revisions. However the time at which the Redistricting
Plan as finally adopted becomes law ls based on the original presentation of the
Com.mission's Plan.
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Section 204

Section 202. Qualifications.

A.

Qualified voter. No person shall be eligible for election to the office of
member of the County Council, or hold such office, unless he is a
qualified voter of the county.

B.

Appointments. No member, former member or member-elect of the
Council shall be eligible for appointment to any compensated county
office, position or employment, except the Office of County Executive,
during the period beginning with the date of his election to the County
Council and ending not less than one (1) year after the expiration of the
term for which he was elected to the Council or resignation therefrom.

C.

Other offices. No person shall hold office as a member of the County
Council while he holds any other office or employment for profit of or
under the state or county.

D.

Forfeiture. If a member of the County Council ceases to be a qualified
voter of the county or is convicted of a crime involving moral turpitude,
he shall immediately forfeit his office.

E.

Change in residence. During his term of office, if any member of the
County Council who is elected from a Councilmanic District, shall move
his residence from the Councilmanic District in which he resided at the
time of his election, he shall have been deemed to have resigned from
office; but no member of the County Council shall be required to vacate
his office by reason of any change in the boundary lines of his
Councilmanic District made during his term. If any member of the
County Council shall move his residence out of the county he shall have
been deemed to have resigned his office.

Section 203. Term of office.

Members of the County Council shall hold office for terms of four (4)
years and until their successors shall qualify. They shall qualify on the
first Tuesday in December following their election, or as soon thereafter as
practicable, and shall enter upon the duties of their office immediately upon
their qualification, except that the terms of the members of the first County
Council shall extend only to the next quadrennial election and until their
successors have qualified for office.
Section 204. Compensation.

A.

Expense allowance. Each member shall receive allowances for traveling
and any other necessary expenses actually incurred in the exercise of
his official duties, as provided in the expense budget adopted by the
Council.

B.

Compensation and allowance commission. The County Council shall
establish by law a commission empowered to recommend to the County
Council compensation and allowances to be paid to the members of the
County Council and County Executive.
C:6

Section 204

COUN1Y CHARTER

Section 205

1.

When established, the commission shall set the compensation and
allowances within fifteen (15) days after the beginning of the fourth
(4th) year of the term of each Council. The commission by
resolution shall submit its determination for compensation and
allowances to the County Council. The commission may
recommend an increase or decrease in the compensation paid to
members of the County Council.

2.

Upon receiving the resolution, the Council may approve, reduce or
reject the commission's recommendation, but it shall not increase
any item in the resolution.

3.

The recommendations contained in the resolution shall become
effective upon the adoption by the Council of a bill encompassing
the recommendations, but the salary specified at the time a Council
takes office shall not change for that period during which the
Council was elected.

4.

The bill making any change in the salary paid to members of the
County Council shall be adopted prior to the election for the
members of the next succeeding Council and take effect only for
the members of the next succeeding Council.

Section 205. Vacancies. [Amended 8-7-2012 by Res. No. 131-2012;
8-2-2016 by Res. No. 101-2016]

A.

One (1), two (2) or three (3) vacancies. One (1), two (2) or three (3)
vacancies occurring simultaneously in the office of the County Council
prior to the expiration of the term thereof shall be filled by a qualified
person or persons within forty-five (45) days after the vacancy occurs
by the County Council, by election by majority vote of the remaining
members thereof, from a list of four (4) persons for each vacancy to be
submitted to said County Council in writing by the local State Central
Committee of the political party with which the respective Councilman
or Councilmen so vacating have been affiliated. The nominees or
appointees shall be of the same political party and from the same
councilmanic district as the person or persons whose office or offices
are to be filled or from any district if the vacancy is from a councilmember elected at large. Unless there is a special election as described
in Section 206 to fill the seat, any member so elected shall serve for the
unexpired term of his predecessor in office and until his successor shall
qualify.

B.

More than three (3) vacancies. If more than three (3) vacancies occur in
the County Council simultaneously and prior to the expiration of their
terms, the vacancies shall be filled within thirty (30) days by the
Governor of the State of Maryland, who shall appoint the persons to fill
such vacancies whose names shall be submitted to him in writing by the
local State Central Committee of the political party with which the
respective County Councilman, or Councilmen, so vacating has been
affiliated. The nominees or appointees shall be of the same political
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party as the persons whose offices are to be filled. Unless there is a
special election as described in Section 206 to fill the seat, any member
so appointed shall serve for the unexpired term of his predecessor in
office and until his successor shall qualify.
Section 206. Special election to fill Council vacancy. [Added
8-2-2016 by Res. No. 101-2016]

Any person appointed pursuant to Section 205 more than 30 days prior
to the filing deadline for the primary of an election for President of the
United States shall serve until the first Tuesday in December following the
general election for said President, and a special election shall be held
contemporaneous with the primary and general of said presidential election
to fill the balance of said term at which any qualified candidate may file.
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ARTICLE III
The Legislative Branch
Section 301. Composition.

The legislative branch of the County government shall consist of the County
Council, hereinafter referred to as the Council, and the officers and
employees thereof.
Section 302. Legislative powers.

All legislative powers which may be exercised by Wicomico County under
the Constitution and laws of Maryland, including all law making powers
heretofore exercised by the General Assembly of Maryland but transferred
to the people of the county by virtue of the adoption of a Charter in 1967,
shall be vested in the Council.
Section 303. Officers.

At its first meeting in December of each year, the Council shall elect from
among its members, by a vote of the majority of the total number of Council
members established by this Charter, a President and a Vice-President.
The President, or in his absence the Vice-President, shall, establish the
agenda and preside at all meetings. On all questions before the Council the
President and Vice-President shall have and may exercise the vote to which
each is entitled as a Council member.
Section 304. Council Administrator and special assistance.

A.

Council Administrator. There shall be a Council Administrator who shall
keep minutes of its meetings, maintain its journal, and perform such
other duties as the Council may direct. The Council Administrator shall
serve at the pleasure of the Council and shall receive such
compensation as the Council may determine.

B.

Other staff. There may be such other officers or staff of the Council, so
long as such positions are funded in the Council's operating budget.
Such officers or staff shall perform duties and functions not inconsistent
with those assigned to the legislative branch by this Charter.

C.

Experts, consultants, attorneys. The Council may at its discretion, and
subject to the provisions in its budget or supplementary appropriation,
by resolution engage the services of experts, consultants or attorneys to
aid it in its inquiries, investigations or the drafting or codification of
legislation.

Section 305. County Internal Auditor.

A.

County Internal Auditor. The Council shall appoint a County Internal
Auditor who shall serve at the pleasure of the Council and shall receive
such compensation as the Council may determine. The County Internal
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Auditor shall be a currently certified: auditor (CIA or CISA), fraud
examiner (CFE), or public accountant (CPA) licensed for the practice
of his or her profession under the laws of this state. Inactive but
previously certified candidates may be considered and hired on a
conditional basis subject to regaining qualifications. [Amended
7-20-2010 by Res. No. 112-2010]
B.

Exemptions. The Council may exempt on an annual basis those agencies
whose entire records, accounts, and affairs are completely audited each
year and may, for good cause, grant an extension to submit the :financial
audit.

C.

Special Audits. Either the County Council or the County Executive may
at any time order the examination or audit of the accounts of any
agency or organization that receives or disburses county funds. The
County Internal Auditor shall report the results of his/her audit to the
County Executive and the County Council, and copies shall be made
available to the public no later than three months after the completion
of the audit. If, as a result of any such audit, an officer shall be found to
be indebted to the county, the County Executive shall proceed forthwith
to collect the indebtedness. All actions of the County Council pursuant
to this section shall be exempt from the executive veto.

D. Auditor's duties. The County Internal Auditor shall prepare and submit
to the County Council and the County Executive reports in internal
accounting control, administrative and operating practices and
procedures, and other pertinent :financial and compliance matters. The
County Internal Auditor's duties may include operational and
performance auditing of any office, department or agency funded in
whole or in part by county funds, as assigned and directed by a majority
of the County Council by resolution.
E.

Inspection. All records and files pertaining to the receipt and
expenditure of county funds by all officers, agents, and employees of
the county, and all records and files pertaining to management and
performance of the functions and activities of any office, department, or
agency funded in whole or in part by county funds, and all offices,
departments, institutions, boards, commissions, and other agencies
thereof shall at all times be open to the inspection of the County
Internal Auditor. The County Internal Auditor shall immediately notify
the County Council at its next legislative session-day and shall
immediately notify the County Executive of any irregular or improper
procedure which he may discover.

F.

Council authority. The County Council shall have the power to
implement the provisions of this section and to assign additional
functions, duties, and personnel to the County Internal Auditor not
inconsistent with those provided herein. All actions of the County
Council pursuant to this section shall be exempt from the executive
veto.
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Section 306. Action by Council.

In all of its functions and deliberations, the County Council shall act as a
body and shall have no power to create standing committees or to delegate
any of its functions and duties to a smaller number of its members than the
whole. A majority of the total number of Council Members established by
this Charter must be physically present to constitute a quorum.
Section 307. Enumerated powers not to be exclusive.

The enumeration of powers in this Charter shall not be held or deemed to
be exclusive, but, in addition to the powers enumerated therein, implied
therein or appropriate to the exercise thereof, the County Council shall have
and may exercise all legislative powers which, under the Constitution and
laws of this state, it would be competent for this Charter specifically to
enumerate.
Section 308. Limitation on exercise of County Council's powers.

In the exercise of all its powers, the County Council shall be subject to the
express limitations imposed by this Charter and by all applicable provisions
of the Constitution and laws of this state.
Section 309. Legislative powers of County Council.
A.

Vested powers. The County Council shall be the elected legislative body
of the county and shall be vested with all the law-making powers
thereof. The County Council is authorized to enact public local laws for
the county and to repeal or amend such local laws as have heretofore
been enacted by the General Assembly of Maryland upon matters
covered by the Express Powers Act of 1918 (Article 25A of the
Annotated Code of Maryland, 1957 Edition) and are now in force or
hereafter amended.

B.

Rules. The County Council shall adopt rules of legislative procedure
which shall provide for the enrollment of all bills enacted and the
certification thereof.

C. Journal. The County Council shall provide for the keeping of a journal
which shall be open to public inspection at all reasonable times.
Section 310. Sessions of the County Council.
A.

Legislative sessions. The County Council shall hold its Legislative
Sessions on the first and third Tuesdays of each month, of each year. In
the event a legislative day falls on a holiday, the following business day
will then be the day of the legislative session. In addition thereto, the
County Council may be called into special legislative session for two (2)
additional days during any month by a majority of the County Council,
provided that the aggregate of all legislative days does not exceed forty-
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five (45) days in a calendar year. Said special session days may be, but
need not be consecutive.
B.

Non-legislative sessions. The County Council may sit in non-legislative
sessions at such other times and places as it may determine. In such
sessions the County Council may review the county budget as proposed
by the County Executive, conduct public hearings and perform such
additional functions as by Charter or law are properly exercisable by it,
other than enacting legislation.

Section 311. Legislative procedure.
A.

Public meetings. The Legislative Sessions of the County Council shall
be open to the public.

B.

Enacting clause. The style of the enacting clause for all laws of the
County Council shall be "Be it enacted by the County Council of
Wicomico County, Maryland," and all laws shall be passed by original
bill.

C.

Titles. Each law enacted by the County Council shall embrace but one
(1) subject, and that subject shall be described in its title and no law, or
section of law, shall be repealed, revived or amended by reference to its
title or section only.

D.

(Reserved) 4

E.

Passage of law. All legislation not passed within sixty (60) days after its
introduction shall fail, unless five (5) members of Council affirmatively
vote to extend this deadline.

F.

Method of passage. No bill shall be passed except by an affirmative vote
of the majority of the total number of Council members established by
this Charter, and on passage the vote shall be on roll call by yeas and
nays, to be recorded in the journal.

G.

Effective date of laws; emergency measures. All public local laws
passed by the County Council shall take effect sixty (60) days following
the date it becomes law, unless by the affirmative vote of five (5)
members of the County Council any such law shall be declared to be
effective on a later date or declared an emergency measure affecting
the pubic 5 health, safety or welfare, in a matter which has suddenly and
unexpectedly arisen which requires immediate action in the public
interest, in which latter event the same shall take effect from.the date it
becomes law. "Emergency measures" shall be plainly designated as
emergency bills, and contain, after the enacting clause a declaration
stating that an emergency exists and describing the claimed emergency
in clear and specific terms. The term "emergency measure" shall not

4. Editor's Note: Former Subsection D, Publication of proposed laws, was repealed 8-2-2016
by Res. No. 101-2016.
5. Editor's Note: So in original. Probably should read "public."
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include any measure creating or abolishing any office; or changing the
salary, term or duty of any officer; or granting any franchise or special
privilege; or creating any vested right or interest.
Section 312. The referendum on bond issues and other local laws.
A.

Power reserved. The people of Wicomico County reserve to themselves
the power, by petition, to have submitted to the registered voters of the
county, for approval or rejection by them by a majority vote, at the next
regular election for any state or federal office, or at a special election to
be called by the County Council not less than thirty (30) days nor more
than one hundred twenty (120) days after said petitions have been filed,
provided that the County Council shall have no authority to call said
special election in the event a regular election for any state or federal
office shall be provided within one hundred eighty (180) days of the
date said petitions were filed, any public local law or any part of any
public local law hereinafter passed, including any public local law or
any part of any public local law authorizing any issue of bonds,
certificates of indebtedness, notes or other obligations of the county or
renewal thereof.

B.

Petitions; when filed. Any referendum petition hereunder shall be filed
with the Board of Elections within sixty (60) days after enactment of the
legislation which is the subject of the referendum and shall be signed by
a number of registered voters in the county at least equal to twenty per
centum (20%) of the number of voters who voted in the previous
presidential election, or 10,000 registered voters, whichever is less.
[Amended 8-7-2012 by Res. No. 131-2012]

C.

Content and process of petition. The content of petitions, execution by
signers, required information provided by signers, affidavit of
circulators, filing of petitions, determinations, verification and
certification shall be as prescribed by law. 6

D.

Effect of referendum petition. If such petition is filed with the Board of
Elections within the time aforesaid, containing the number of
signatures as aforesaid, and is in compliance with the other provisions
of the law and this Charter, said public local law shall not become
effective until thirty (30) days after its approval by a majority of the
qualified voters voting thereon. An emergency measure, as defined in
Section 308, Subsection (g), 7 of this Article, shall remain in force from
the date of its enactment notwithstanding the filing of such petition, but
shall stand repealed thirty (30) days after having been rejected by a
majority of the qualified voters voting thereon.

6. Note: The intent of the amendment to this paragraph is to avoid the previous conflict
between the requirements of Board of Election SupeIVisors and the County Charter, for
example the form of affidavit. The revision permits the Council to utilize state regulations
and if necessary to adopt comprehensive procedural regulations by legislation in the
future.
7. Editor's Note: So in original. Probably should read "Section 311, Subsection G."
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Furthering legislation. The provisions of this section shall be selfexecuting; provided, however, that legislation in furtherance hereof and
not in conflict herewith may be enacted by the County Council.

Section 313. Limitation on bond issues.

A.

Aggregate issues. No bonds, certificates of indebtedness, notes or other
obligations shall be issued by the county on its faith and credit and for
its corporate uses in an amount exceeding, in the aggregate, three and
two tenths per centum (3.2%) of the assessable basis of real property of
the county and eight per centum (8%) of the County's assessable basis
of personal property and operating real property of the county as
described in section 8-109c of the Tax - Property Article, except that (1)
tax anticipation notes or other evidences of indebtedness having a
maturity not in excess of twelve (12) months, (2) bonds or other
evidences of indebtedness issued or guaranteed by the county payable
primarily or exclusively from taxes levied in or on, or other revenues of,
special taxing areas or districts heretofore or hereafter established by
law and (3) bonds or other evidences of indebtedness issued for selfliquidating and other projects payable primarily or exclusively from the
proceeds of assessments or charges for special benefits or services,
shall not be included as bonds or evidences of indebtedness in
computing or applying said limitations. 8

B.

Serial maturity plan. All issues of bonds, certificates of indebtedness,
notes or other obligations issued on the faith and credit of the county
for a term in excess of twelve (12) months, other than bond anticipation
notes, shall be issued on a serial maturity plan providing for the
maturity of the series in consecutive annual installments; said annual
installments shall be in such amounts as may be deemed advisable by
the County Council, and said installments are not required to be equal
in amount: provided, however, that the last installment of the series
shall become due not later than thirty (30) years after the date of
issuance. No principal need be payable on bond anticipation notes
issued on the faith and credit of the county until their scheduled date of
maturity. [Amended 7-15-2008 by Res. No. 101-2008]

C.

Refunding. All issues of bonds, certificates of indebtedness, notes or
other obligations of the county are subject to refunding in accordance
with the provisions of Section 24 of Article 31 of the Annotated Code of
Maryland, as replaced, supplemented or amended from time to time.
[Amended 7-15-2008 by Res. No. 100-2008]

D.

Current expenses. No county obligations for a term in excess of twelve
(12) months shall be issued for current operating expenses.

E.

Urban Service Commission. This section shall not be applicable as to
bonds issued or to be issued by the Wicomico County Urban Service

B. Note: Amends the Charter to comply with the Truth in Assessment legislation previously
adopted by the State changing the percentage of valuation subject to assessment.
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Commission, now or hereafter established in said county under Chapter
243 of the Laws of 1955 and the amendments thereto.
Section 314. Non-interference with executive branch.

A.

B.

Generally. Neither the County Council nor any of its members shall:
1.

Attempt to supervise, direct, administer or interfere with any of the
functions or the personnel of the executive branch;

2.

Attempt to influence the head of any department of the county
government concerning the appointment of any person to, or his/
her removal from, any office or employment; or

3.

In any way take part in the appointment of or removal of any officer
or employee of the county except as specifically provided in this
Charter.

Communications. Formal communications from the Council to the
executive branch shall be addressed to the County Executive, and
neither the Council nor any member thereof shall give orders either
publicly or privately to any subordinate of the County Executive.

Section 315. Confirmation of appointments. [Amended 8-2-2016 by
Res. No. 101-2016]

A.

Director of Administration, Assistant Director of Administration,
department heads and the initial appointment of deputy directors.
Appointment by the County Executive of the Director of Administration,
the Assistant Director of Administration, department heads or the
initial appointment of a deputy director of a department in the
executive branch of the county government shall be subject to
confirmation by the County Council. If the Council fails to act to confirm
or reject any appointment within 45 days of its submission to the
County Council, at its legislative session, by the County Executive, the
appointment shall stand approved. [Amended 7-3-2018 by Res. No.
65-2018]

B. Boards and commissions. Appointment by the County Executive to
membership on a board or commission shall be subject to confirmation
by the County Council. If the Council fails to act to confirm or reject any
appointment within forty-five days of its submission to the County
Council, at its legislative session, by the County Executive, the
appointment shall stand approved.
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ARTICLE IV
The Executive Branch
Section 401. Composition.

The executive branch of the county government shall consist of the County
Executive and all officers, agents, and employees under his supervision and
authority.
Section 402. Executive powers and duties.

All executive power vested in Wicomico County by the Constitution and laws
of Maryland and this Charter shall be vested in the County Executive, who
shall be the chief executive officer of the county, and who shall faithfully
execute the laws. The County Executive shall devote his full time to the
duties of the office. The duties and responsibilities of the County Executive
shall include, but not be limited to:
A.

Preparing and submitting to the Council the annual county budget in
the manner and form provided in Article VII of this Charter;

B.

Preparing and submitting to the Council and the public, within six
months after the close of the fiscal year, an annual report on the
activities and accomplishments of the county government, including a
copy of the most recently completed annual audit required by Section
904 of this Charter;

C.

Providing the Council with any information concerning the executive
branch which the Council may require for the exercise of its powers;

D.

Recommending to the Council such measures for legislative action as
he may deem to be in the best interests of the county;

E.

Ensuring that county funds in excess of those required for immediate
needs are invested in the best interests of the county;

F.

Signing or causing to be signed on the county's behalf all deeds,
contracts and other instruments; providing, however, that any
agreement with a municipality to enforce laws within that jurisdiction
or to collect municipal taxes shall require County Council concurrence;
and

G.

Ensuring that the affairs of the executive branch are properly and
efficiently administered, and that employees of the executive branch
faithfully perform their duties.

H. Overseeing the purchasing agent of the county subject to the public
general and local laws.
Section 403. Election of the County Executive.

The County Executive shall be nominated and elected by the qualified voters
of the entire county at the same time as the members of the General
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Assembly are or may be elected under the laws of Maryland from time to
time.
Section 404. Term of the County Executive.

The County Executive shall serve for a term beginning at noon on the first
Tuesday in December next following his election, and ending at noon on
the first Tuesday in December in the fourth year thereafter or until his
successor is elected and takes office.
Section 405. Qualifications of the County Executive.

The County Executive shall have been a resident and a qualified voter of
the county for at least five years immediately preceding his election or
appointment. At the time of election or appointment the candidate shall
have attained the age of twenty-five years. During the term of office, the
County Executive shall not hold any other office of profit in federal, state,
county or municipal government. The County Executive shall not be eligible
for appointment to any compensated county office or position, except for
election or appointment to the office of County Council member, for one
year after the termination of his term.
Section 406. Compensation of the County Executive.

The County Executive shall receive compensation of not less than eightyfive thousand dollars ($85,000.00) per annum. The Compensation and
Allowance Commission shall submit to the County Council its
recommendation for changes in the County Executive's compensation
within 15 days after the beginning of the fourth year of the County
Executive's term pursuant to Section 204. The Commission may recommend
an increase or decrease in the compensation, but in no event shall said
compensation be less than provided in this Charter. The County Council
may, by law passed by an affirmative vote of a majority plus one of the
members, adopt the recommended compensation, or a reduced
compensation, but may not increase the recommended compensation. Any
increase or decrease in compensation which becomes law during one term
of office shall not become effective before the next term.
Section 407. Vacancy in the Office of County Executive. [Amended
8-2-2016 by Res. No. 101-2016]
A.

A vacancy in the Office of County Executive shall exist upon the death,

resignation, or removal of the County Executive, or upon his/her
forfeiture of office. In the event of a vacancy, the Director of
Administration shall serve as Acting County Executive until a new
County Executive is appointed, and shall have the same rights, duties,
powers and obligations as an elected incumbent in said office.
B.

If a vacancy occurs during the first 12 months of a term, a new County

Executive shall be nominated and elected by the qualified voters of the
County at the same time as members of the House of Representatives of
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the Congress of the United States are nominated and elected and in the
manner provided by law. In the interim until a new County Executive
is elected, the vacancy shall be temporarily filled by resolution by a
majority vote of the members of the County Council within 45 days after
the vacancy occurs.

C
C.

If a vacancy occurs after the first 12 months of a term, the vacancy shall
be permanently filled by resolution by a majority vote of the members of
the County Council, within 45 days after the vacancy occurs.

D.

If the former County Executive whose position is being filled was a

member of a political party, the new County Executive being appointed,
either temporarily or permanently, shall belong to the same political
party as his or her predecessor at the time of the executive's most
recent election and shall possess the same qualifications for office as
provided in Section 405 of this Charter.
E.

The new County Executive elected permanently by the County Council
or by the voters shall serve the unexpired term of the former County
Executive and until a successor is duly elected and qualified.

Section 408. Removal of the County Executive from office.

The County Executive may be removed from office by an affirmative vote
of at least five members of the Council after a public hearing and upon a
finding that the County Executive is unable by reason of physical or mental
disability to perform the duties of office for a continuous period of six
months. The decision of the County Council to remove the County Executive
may be appealed by the County Executive by petition to the Circuit Court
for Wicomico County within ten days following the County Council's vote
to remove. Upon the filing of a petition, the Court may stay the removal
pending its decision. The Court shall make independent determinations of
fact, and its decision may be appealed.
Section 409. Forfeiture of office by the County Executive.

The County Executive shall immediately forfeit the office if he ceases to be a
qualified voter of the county or is convicted of a felony or a crime involving
moral turpitude.
Section 410. Temporacy absence or disability of the County
Executive. [Amended 8-2-2016 by Res. No. 101-2016]

In the event of the temporary absence or disability of the County Executive,
the Director of Administration shall perform the duties of the County
Executive. An Acting County Executive under this section shall have the
same rights, duties, powers, and obligations as an elected incumbent in said
office.
Section 411. Executive veto.
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A.

Presentation. Within five calendar days of enactment by the Council,
any bill, except measures made expressly exempt from the executive
veto by the Charter, shall be presented to the office of the County
Executive.

B.

Return. Within twenty-one calendar days after presentation, the bill
shall be returned to the County Council with the County Executive's
approval or veto.

C. Approval. Upon approval by the County Executive, any such bill shall
become law. If the County Executive shall fail to return any bill within
twenty-one calendar days after the date of its presentation to the office
of the County Executive, the Council Administrator shall forthwith
record the fact of such failure in the journal, and the bill shall
thereupon become law.
D.

Veto. Upon veto the County Executive shall provide, in writing, a
statement of the reasons for the veto. The veto message shall be
entered in the journal of the County Council, and not later than at its
next legislative session day, the County Council may reconsider the bill.
If, upon reconsideration, at least five members of the County Council
vote in the affirmative, the bill shall become law.

Section 412. Director of Administration.

The County Executive shall appoint a Director of Administration who shall
be selected on the basis of his qualifications as a professional administrator
and shall serve at the pleasure of the County Executive. The salary of
the Director of Administration shall be fixed by the County Executive,
subject to the provisions of the budget. The Director of Administration shall
perform administrative duties and exercise general supervision over the
departments and agencies of the executive branch as the County Executive
may direct. Prior to assuming the duties of the office, the Director of
Administration shall be a resident of the county and shall continue to
reside in the county for the duration of hls term of office. The Director of
Administration shall cause all county budgets to be prepared and submitted
to the County Executive for modification, approval and submission to the
County Council. Such budgets shall be prepared in the manner and form
provided in Article VII of this Charter. In addition, the Director of
Administration shall study the organization, methods, and procedures of
each department of the county government and submit to the County
Executive periodic reports on their efficiency and economy.
Section 413. Administrative appointments. [Amended 8-13-2018 by
Res. No. 82-2018]

The County Executive shall appoint a single officer to head each department
or agency of the executive branch, the Director of Administration, and
the Assistant Director of Administration and may remove the same at his
discretion, and shall also appoint the deputy directors of each such
department or agency. Within six months after each election for County
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Executive, the County Executive shall appoint the Director of
Administration, and the Assistant Director of Administration and all heads
of each department or agency of the executive branch as defined by Section
502 and 503 of this Charter and the Code of Wicomico County, subject to
confirmation by the Council as required by Section 315 of this Charter,
provided that this sentence does not apply to the then appointed and
serving deputy directors. The County Executive shall also appoint the
members of all boards and commissions in the executive branch, except
as otherwise provided for by law, subject to confirmation by the Council
as required by Section 315 of this Charter. All employees of the executive
branch, other than those specifically provided for in this Charter or the
Code of Wicomico County, shall be appointed and removed by the heads
of the several agencies of the county government in accordance with the
provisions of the County Personnel Law.
Section 414. Temporary administrative appointments.

A.

Director of Administration, department head. When a vacancy occurs in
the position of the Director of Administration or the head of a
department or agency of the executive branch, the County Executive
shall appoint an Acting Director of Administration or acting head of the
department or agency.

B.

Term. The appointment of any person appointed as "Acting Director of
Administration" or acting head of a department may not exceed 90
calendar days, except by Council approval. This appointment may be
extended by the Council every 90 calendar days. [Amended 8-2-2016
by Res. No. 101-2016]

C.

Procedures instituted. when a vacancy or absence that warrants a
temporary appointment occurs, the County Executive shall ensure that
the appropriate procedures are immediately instituted to provide a
qualified person for the position.
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ARTICLEV
Administrative Organization
Section 501. Supervision and control.

Except as otherwise provided in this Charter or in state law, all
departments, offices and agencies of the county government shall be
subject to the direction, supervision, and control of the County Executive.
Section 502. General provisions.

A.

Distribution of duties. The activities under the direction and supervision
of the County Executive shall be distributed among such departments,
offices and agencies as are established by this Charter or as may be
established by law.

B.

Departmental officers. Each department, office or agency created shall
be administered by an officer who shall be appointed by the County
Executive. The salary of such officer or officers shall be fixed by the
County Executive, subject to the provisions of the budget.

C.

Same; suspension or removal. All officers and employees appointed by
the County Executive may be suspended or removed from office upon
the written order of the County Executive, except that no such
suspension or removal may be ordered because of race, national origin,
religious opinion or religious affiliation of said officer.

D.

Same; powers. The head of the appropriate department shall appoint
and fix compensation, subject to the approval of the County Executive
and the budget limitations and personnel regulations provided in this
Charter, of all personnel of the department, and such department heads
shall have the right and power to suspend or remove any personnel,
subject to said personnel regulations.

Section 503. Composition; restrictions on creation.
A.

Departments. The administrative organization shall, except as
otherwise provided herein, consist of the following departments:
1.

Department of Law

2.

Department of Human Resources

3.

Department of Finance

4.

Department of Planning, Zoning and Community Development

5.

Department of Public Works

6.

Department of Recreation, Parks and Tourism

7.

Department of Corrections

8.

Department of Information Services
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Department of Emergency Services

10. Wicomico Partnership for Families and Children
B.

Creation, merger or abolition. Offices and departments may be created,
merged or abolished only by legislative act proposed by the County
Executive and passed by the County Council. New divisions of existing
offices and departments shall not be created except by legislative act
proposed by the County Executive and passed by the County Council.

C. Assignment of duties. Existing or additional duties and functions may,
however, from time to time be assigned to or reassigned among existing
offices or departments by directive of the County Executive or by
legislative act of the County Council.
Section 504. Reorganization.
A.

Plan of reorganization. In the event, the County Executive deems
substantial reorganization within the executive branch to be in the best
interest of efficient government, he shall prepare a reorganization plan.
Accompanying each reorganization plan shall be a detailed explanation
of the reasons for reorganization and an evaluation of the financial
impacts. The executive reorganization plan shall be submitted to the
Council at least sixty (60) days prior to the submission of the current
expense budget within which the reorganization is proposed for
funding. Within sixty (60) days of such submission the Council shall
introduce the plan in the form of a bill.

B.

Reorganization of departments under state law. If the General Assembly
shall at any time transfer to the voters of the county or to the Council
jurisdiction or control over the affairs of any of the departments of the
county government by law or by this Charter, then to the extent of such
transfer, the Council may by legislative act provide for the
reorganization of such departments and the administration of their
affairs within the executive branch under county law.

C.

Exemption. The Department of Law is not subject to executive
reorganization.

D. As used in this article, "reorganization" shall include:
8-2-2016 by Res. No. 101-2016]

(Added

1.

A management initiated rearrangement of reporting relationships,
in terms of financial compensation, of multiple positions within or
between departments, offices or agencies, or

2.

Any change which prescribes, alters or defines functions and
responsibilities and allocates, reallocates, expands or deletes
powers of various departments, agencies, boards and other bodies
of the Executive Branch.

Section 505. Department of Finance.
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A.

Director; appointment. There shall be a Department of Finance under
the immediate direction of a Director of Finance, who shall be
appointed on the basis of education and experience in financial
administration. The Director of Finance shall be appointed and
removed and his salary fixed in accordance with Section 502B of this
Article.

B.

Same; powers and duties. Except as otherwise provided in Article X of
this Charter and subject to the public and general local laws, the
Director of Finance shall have and exercise all the powers and duties
formerly vested in or imposed upon the County Treasurer, and is hereby
designated as the collector of state taxes in the county. The Director of
Finance shall have charge of the administration of the financial affairs
of the county, including:
1.

The preparation and mailing of all tax bills and notices of special
assessments in the county.

2.

The collection of state and county taxes, special assessments,
urban service charges, fees and other revenues, and funds of every
kind due to the county; and such taxes, special assessments,
charges, fees and other revenues, and funds of every kind due to
any municipality, now or hereafter in said Wicomico County, with
which the County may have entered into a contract and/or
agreement for the performance of the duties listed above by said
Director of Finance.

3.

The custody and safekeeping of all funds and securities belonging
to or by law deposited with, distributed to or handled by the county.

4.

The keeping and supervision of all accounts.

5.

The disbursement of county funds and the responsibility for the
detection of all payroll items, vouchers, bills and other claims or
demands that are fraudulent, erroneous, unauthorized by law or
otherwise invalid, which said matters shall be referred to the
County Attorney for further action in accordance with law.

6.

The accounting for county funds and property, including securities,
special bonds and insurance policies, and the making of reports
thereon.

7.

The preparation of a monthly statement of the receipts and
expenditures of the county during the preceding month and such
other information as the County Executive shall request, which
statement shall be provided to the County Council and made public.
[Amended 7-20-2010 by Res. No. 113-2010]

8.

The performance of the budget functions prescribed under Article
VII of this Charter.
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The preparation of annual financial reports, which shall be made
public.

10. The performance of such other duties, not inconsistent with those
herein enumerated, as may be required by the County Executive or
bylaw.
C.

Expenditures; obligations. No money shall be drawn from the treasury
of the county, nor shall any obligation for the expenditure of money by
the county be incurred by any officer, board or commission authorized
to expend county money, except in pursuance of law or of the
appropriation or allotment therefor.

D.

Fees. All fees received by all county officers or employees in connection
with their official duties shall be accounted for and paid into the county
treasury.

Section 506. Department of Public Works.
A.

Director; appointment. There shall be a Department of Public Works
under the immediate direction of a Director of Public Works who has
graduated with an engineering degree from a college or university
having an accredited engineering curriculum of four (4) years. The
Director of Public Works shall be appointed and removed and his salary
fixed in accordance with Section 502 of this Charter.

B.

Same; duties. The Director of Public Works shall be charged with the
following duties and responsibilities:
1.

Performance of such engineering duties and engineering work in
regard to the property and affairs of the county as the County
Executive may require.

2.

The direction of the preparation of plans and specifications and the
supervision of all construction and maintenance work undertaken
by the county.

3.

To serve as an advisor to the County Executive and to undertake
the planning and construction of any project requested by the
County Executive.

4.

The planning, construction and maintenance of all streets,
highways and roads in said county, and the County Roads Engineer
shall work under the control and authority of said Director.

5.

At the discretion of the County Executive, the Director may serve as
the Engineer to the Wicomico County Planning and Zoning
Commission and, if appointed to serve in this capacity, shall make
studies for and recommendations to said Planning and Zoning
Commission in all matters pertaining to land planning and zoning.

Section 507. Department of Law.
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Appointment, compensation, removal. The Department of Law shall be
administered by the County Attorney, who shall be a member in good
standing of the bar of the Maryland Court of Appeals for at least five
years and shall have been actively engaged in the general practice of
law in the State of Maryland for at least five years immediately prior to
his or her appointment. The County Attorney shall be appointed in
accordance with Section 413 and his compensation shall be as
established in the budget. [Amended 8-7-2012 by Res. No.
131-2012]
The County Attorney shall serve at the pleasure of the Executive and
the Council. The County Attorney may be removed from office by
either: the Executive with the consent of a majority of the Council; or
a two-thirds vote of the entire Council. [Added 8-7-2012 by Res. No.
131-2012]
If the County Attorney ceases to be a member in good standing of the
bar of the Maryland Court of Appeals, or is convicted of any crime
involving moral turpitude, he or she shall immediately forfeit his or her
office. [Added 8-7-2012 by Res. No. 131-2012]

B.

Functions. The County Attorney shall be the legal advisor of the county
and of its several offices, departments, boards, commissions and other
agencies. The County Attorney shall issue upon request, give advice
and opinions upon any legal questions affecting the interests of the
county when the same are submitted: ( 1) by written request of a County
Councilman, (2) by written request of the County Executive, or (3) with
the approval of the County Executive, by written request of the head of
any office or department in the executive branch or any board,
commission or agency. All deeds, bonds, contracts, releases,
agreements, advertisements, bids and other legal papers, documents
and instructions involving the interests of the county to be executed
and approved by any officer of the county shall be submitted to the
County Attorney and shall be approved by the County Attorney in
writing as to their form and legal sufficiency in compliance with the
laws and conditions under which executed. The County Attorney shall
have the right of access at all times to the official records of any office,
department, board, commission or agency of the county. Before the
County Executive signs any ordinance passed by the County Council,
the County Attorney shall review the ordinance and advise the County
Executive as to its legality. The County Attorney shall have such
additional legal duties as may from time to time be provided by
ordinance not inconsistent herewith.

C.

Representation. The County Attorney shall represent the county in all
actions in which the county is a party, except as herein provided.

D.

Same, County Council. The County Attorney shall, at the request of the
County Council, serve as a legal advisor and a legislative draftsman for
the County Council. However, the County Council may elect to employ
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other attorneys as provided in Section 304C. [Amended 8-2-2016 by
Res. No. 101-2016]
E.

Other counsel. Except as otherwise provided for in state law or this
Charter, no department of the County government which receives
County funds shall have any authority or power to employ or retain any
legal counsel. The County Attorney shall serve as counsel for those
departments which receive County Funds. [Amended 8-2-2016 by
Res. No. 101-2016]

F.

Special counsel. The County Executive may, with the approval of the
Council, employ special legal counsel to work problems of an
extraordinary nature when the work to be done is of such character or
magnitude as to require services in addition to those regularly provided
by the Department of Law.

G.

Limitation. Neither the County Attorney nor any assistant in the
Department of Law may at any time, while holding such office, practice
as an attorney before the Council or any department of the county
government other than to represent the county's interests.

Section 508. Citizen advisory boards.

The County Executive may appoint for designated periods one or more
temporary advisory boards of citizens of the county who shall, without
compensation other than necessary expenses, assist in the consideration of
county administrative policies and programs. Advisory boards appointed by
the County Executive under the provisions of this section shall be subject to
the confirmation procedures set forth in Section 315 of this Charter.
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ARTICLE VI
Personnel Provisions
Section 601. Personnel system.
A.

System. The County Council shall establish, by law, a personnel system
as described in this section. The County Council may modify or revise
the system by law. The County Executive may submit changes,
modification or revisions to the personnel system to the County Council
which shall have the force of law upon adoption by the Council.
[Amended 8-2-2016 by Res. No. 101-2016]

B.

Scope. The personnel system shall provide for:

C.

1.

A classification and pay plan for all county positions.

2.

Disciplina:ry and appeal procedures.

3.

Work rules, benefits programs and leave positions.

4.

Other practices and procedures necessary to the administration of
the personnel system.

Exempt positions. All county positions shall be either included in the
merit system or exempt from it. The exempt positions shall be as
follows:
1.

Elected officials;

2.

Members of boards, commissions, and committees;

3.

The Director of Administration and Assistant Director, if any;

4.

The Heads of the departments, offices and agencies in the
executive branch;

5.

The Council Administrator and Assistant Council Administrator, if
any;

6.

Public Information Officer;

7.

Employees required to be covered by the state merit system;

8.

Professionals, experts, and consultants engaged under contract for
specific services;

9.

Appointed, contract, grant employees; and

10. Temporary and seasonal employees.
Upon the recommendation of the County Executive, the County
Council may, by legislative action, establish or abolish additional
exempt positions.
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Section 601.1. Collective Bargaining. [Added 11-7-2006 by
referendum]

The Wicomico County Council shall provide by law for collective bargaining
with binding arbitration with an authorized representative of the Wicomico
County Sheriff's Office deputies. Any law so enacted shall prohibit strikes
or work stoppage by deputies. The County Council shall provide by law
a labor code for sworn employees of the Wicomico County Sheriffs Office
to effectuate this charter provision. This section shall supersede any
conflicting provisions of the Wicomico County Charter or other Wicomico
County provisions.
Section 602. Appointments, promotions and actions.

A.

Basis. All appointments and promotions of county employees shall be
made on the basis of merit and fitness, except in case of persons
employed to make or conduct a special inquiry, investigation,
examination and installation, if the County Executive certifies that the
employment is temporary and that the work should not be performed by
regular county employees. Merit and fitness shall be determined on the
basis of experience, intelligence and general qualifications of the
person

B.

Discrimination prohibited. The personnel system shall ensure that
personnel actions with regard to merit employees are based on merit
and fitness, and that no person shall be hired to, or removed from, or in
any way favored or discriminated against, with respect to any county
position because of their sex, race, national origin, religion or political
affiliations.

Section 603. County Personnel Board.

There shall be established a County Personnel Board, composed of five (5)
members who are qualified voters of the County, appointed by the County
Executive, subject to confirmation by the County Council as provided in
Section 315B. 9 All appointments shall be for a term of three (3) years,
except that any member appointed to fill a vacancy occurring prior to the
expiration of a term shall be appointed only for the remainder of that term.
Members shall be appointed for staggered terms so that all appointments
shall not terminate at the same time. Said members each year shall select
one (1) of their number as Chairman of said Board.
Section 604. Powers and duties of Personnel Board.

The County Personnel Board shall:

9. Note: Under the 1968 amendments to the code, the original members of the board were to
be appointed as follows: two (2) for a term of one (1) year, (2) two for two (2) years and
one (1) for three (3) years, from the date of their appointment as designated by the
County Council at the time of appointment.
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1.

Serve as the formal grievance review board to hear and decide appeals
from any personnel action as defined in the personnel rules. The
Personnel Board 1s decision shall be final and binding on all parties.

2.

Advise county officials on matters concerning the personnel rules and
regulations, and report to the County Executive and County Council on
the operation of the personnel system.

Section 605. Prohibition against conflict of interest.
A.

B.

Application. This section applies to:
1.

All members of the County Council during their term of office;

2.

The County Executive during his term of office;

3.

All officers and employees of Wicomico County during the term of
their employment with Wicomico County;

4.

All persons directly employed by the County or under the
provisions of this Charter, whose salary or expenses are payable in
whole or in part from county funds.

Prohibition; exception.
1.

2.

Except where such interest is disclosed and does not create a
conflict of interest, as determined by the Ethics Commission, it
shall be unlawful for any person to whom this section applies to:
[Amended 8-3-2010 by Res. No. 117-2010]
a.

Hold, possess, purchase or acquire any share or interest in any
agreement or contract made, entered into or concluded with
any party or parties by Wicomico County or its officers or
employees, in their official capacity;

b.

Have, receive, or participate, either directly or indirectly, in
any of the benefits, profits or emoluments of any such
agreement or contract;

c.

Accept, hold, purchase or acquire any claim on or against
Wicomico County, or any share or interest in such claim, which
said claim has been or is to be passed upon and approved by
the County Council; County Executive, or the officers and
employees of Wicomico County.

Nothing stated above shall prohibit the Ethics Commission of the
County from allowing an employee to receive a reward publicly
offered and paid for the accomplishment of a particular task, or to
hold stock in any corporation, or maintain a business in connection
with any person, firm, or corporation which does business with the
County if the Ethics Commission determines that such association
would not violate the public interest.
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Enforcement. These provisions prohibiting a conflict of interest shall be
strictly enforced for the purpose of preventing officers and employees
from securing any pecuniary advantage, however indirect, based on
their position or prestige. Any person who shall violate this section shall
be liable to indictment and, upon conviction, shall forfeit his office and
shall also forfeit his share in the agreement, contract or claim, as the
case may be. A fine of not less than $100 nor more than $1,000 or
imprisonment of not less than six (6) months nor more than one (1) year,
or both, may be imposed. These provisions are in addition to other
lawful penalties. Violation of this section shall also, at the option of the
County Executive and subject to appeal to the County Council, render
forfeit and void the contract, work, business, sale or transaction
affected.

Section 606. Prohibition against appearing as attorney in litigation.

No member of the County Council, The county Executive, nor any officer
or employee directly employed by the County or under the provisions of
this Charter, whose salary or expenses are payable in whole or in part
from county funds, shall, during his employment or incumbency, appear as
attorney or counsel against the interest of the county in any litigation to
which the county is a party.
Section 607. Prohibition against political activities.

The members of the County Council, County Executive and any officers
appointed by him shall be prohibited from requesting any county employee
subject to the county personnel regulations to make any purchase or
contribution or pay any assessment for political purposes; nor shall any
officer or employee participate in any political activities or electioneering
while in the course of their employment with the county. For purposes of
this section "in the course of their employment with the county" shall mean
that time for which one is being paid to perform work assigned by or for the
benefit of the county.
Section 608. Prohibition against rendering personal services.

No member of the County Council, the County Executive, or officer or
employee of the county shall direct or cause any officer or employee of the
county to do or perform any service or work outside of his public office or
employment.
Section 609. Prohibition against additional compensation.
A.

General; Exception for expenses. No member of the County Council,
nor the County Executive, and no officer or employee whose salary is
fixed in whole or in part by this Charter or by rules or regulations of the
County Personnel Board shall be entitled directly or indirectly to any
other salary, expenses or compensation from the county for
performance of public duties, except expenses for travel and
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subsistence incident to the performance of his official duties, as
authorized by the public local laws of the county, except upon prior
written approval of his department head.

B. Full time required. All officers and employees in the executive or
legislative branches, other than the County Executive, members of the
County Council, the County Attorney and Assistant County Attorneys, if
any, who receive a salary or compensation paid in whole or in part from
county funds, shall devote their entire time during the official working
hours to the performance of their official duties.
Section 610. Corrupt practices.

No elected or appointed officer or employee whose salary or expenses are
payable in whole or in part from county funds shall solicit, give or promise
to give any portion of his compensation or any money or any valuable thing
to any person in consideration of his having been or being appointed or
employed as such officer or employee. Any officer or employee violating this
section shall be removed from office pursuant to regulations of the County
Personnel Board.
Section 611. Penalties.

The County Council shall, by public local laws, provide appropriate
penalties for enforcement of this Article.
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ARTICLE VII
Budgetary and Fiscal Procedures
Section 701. Fiscal year and tax year.
Unless and until changed in accordance with the provisions of state law, the
fiscal or budget year and the tax year of the county shall begin on the first
day of July and shall end on the 30th day of June of the succeeding year.
Section 702. Definitions.
As used in this article, the following terms shall have the meanings

indicated:
A.

"Capital budget" shall mean the plan of the county to receive and
expend funds for capital projects during the first fiscal year included in
the capital program.

B.

"Capital program" shall mean the plan of the county to receive and
expend funds for capital projects during the fiscal year covered by the
capital budget and the next succeeding four fiscal years thereafter.
[Amended 7-20-2010 by Res. No. 111-2010]

C.

"Capital project" shall mean: (1) the building or purchase of any
physical public betterment or improvement and any preliminary studies
and surveys relative thereto; (2) the acquisition of property of a
permanent nature for public use; and (3) the purchase of equipment for
any public betterment or improvement when first erected or acquired.
The term shall not include any public betterment or improvement, the
acquisition of any real property or the purchase of any equipment, if
the total cost and expense thereof is to be paid out of the proceeds of
the succeeding year's taxes, nor shall the term include the resurfacing
of any road.

D.

"County" or "county government" shall include all agencies and their
officers, agents, and employees who receive or disburse county funds.

E.

"County funds" shall mean any monies appropriated or approved by the
Council or to which the county may at any time have legal or equitable
title.

F.

"Current expense budget" shall mean the plan of the county to receive
and expend funds for charges incurred for operation, maintenance,
interest, and other charges for the ensuing fiscal year.

Section 703. Comprehensive scope of budget.
The county budget shall consist of the current expense budget, the capital
budget and capital program, and the budget message. It shall represent
a complete financial plan for the county reflecting all receipts and
disbursements from all sources, including all revenues, all expenditures,
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and the surplus or deficit in the general fund and all special funds of the
county government.
Section 704. Capital program and budget.
A.

Proposed projects. At such time as the County Executive may direct,
each department which receives or disburses county funds shall submit
to the County Executive an itemized list of the capital projects which
each department proposes to undertake in the ensuing fiscal year and
the next succeeding four fiscal years thereafter. The County Executive
may amend the capital budget and capital program proposals and shall
cause to be prepared the county capital program and budget as set
forth in this charter.

B.

Recommendation of projects, The head of each department or agency of
the government shall first submit appropriate details of projects
intended for inclusion in the proposed capital program to the Wicomico
County Planning and Zoning Commission for comment, so that it can be
determined that said projects conform to the Comprehensive Plan of
said county, as to both location and use. The Planning and Zoning
Commission's comments must be obtained prior to the submission of
the proposal to the County Executive.

C.

Submission of projects. On or before October 1 of each year, the head of
each department or agency of the government shall submit to the
County Executive a description and estimate of all capital projects
already authorized and of all capital projects which he believes should
be undertaken within the next five (5) fiscal years in such form as the
County Executive shall prescribe. At the same time, the Director of
Finance shall submit to the County Executive, in such form as said
Director shall prescribe, an itemized statement of the outstanding
bonds, notes, certificates of indebtedness and other obligations of the
county and the amounts of principal maturing and the amounts of
interest due for each year until the obligations are retired, together
with the amount of the additional obligations which may be incurred by
the county without exceeding the limitations imposed by this Charter or
other law.

D.

Hearings. The County Executive shall hold a public hearing on the
capital program for the purpose of obtaining information. [Added
8-7-2012 by Res. No. 131-2012]

E.

Projects submitted to County Council. On or before the third Tuesday in
December of each year, the County Executive shall submit to the County
Council a capital program for five (5) years showing: [Am.ended
7-20-2010 by Res. No. 111-2010)
1.

As to each capital project already authorized and not completed, a

brief description, the estimated cost, the date of authorization, the
amount and nature of the obligation authorized, the amount and
maturities of such obligation issued, the amount of all obligations
C:36

0

Section 704

COUNTY CHARTER

Section 705

outstanding, the unencumbered balances of authorization on such
date, the amount of liabilities estimated to be incurred in the
balance of the current fiscal year and the estimated additional
appropriation, if any, required for completion.
2.

As to each new capital project recommended by him, a brief
description thereof, the estimated cost of study and planning, the
total estimated cost by years, the estimated date of completion, the
estimated useful existence, the amounts, nature and terms of
obligations recommended to be authorized in each of the five (5)
succeeding fiscal years and the estimated annual maintenance and
service charges.

3.

Any recommendation that an already authorized project be
modified, postponed or abandoned. [Amended 8-7-2012 by Res.
No. 131-2012]

4.

Such explanatory statements and other data as the County
Executive deems advisable or the County Council may require.

F.

Inspection of estimates: hearings. The department estimates,
statements of the Director of Finance and the capital program
submitted to the County Council by the County Executive shall be open
to public inspection. The County Council shall give notice of a public
hearing on the capital program, on or before the third Tuesday in
February. Any member of the public or his representative, the County
Executive and the head of any department or other agency shall be
entitled to be heard at this public hearing. [Amended 7-20-2010 by
Res. No. 111-2010]

G.

Action by County Council. The County Council shall approve, decrease
or delete any items in the capital program as submitted or amended on
or before the third Tuesday in February of each year. The County
Council shall have no power to change the form of the program as
submitted by the County Executive, or to add any project or to increase
any project recommended by the County Executive for capital purposes.
If the County Council fails to adopt a capital program by the third
Tuesday in February the capital program as submitted by the County
Executive shall sta:o.d adopted to the same extent as if favorable action
had been taken by the County Council. The County Council may, upon
the recommendation of the County Executive, after public hearing and
the affirmative vote of a majority of its members, amend the adopted
Capital Budget. [Amended 7-20-2010 by Res. No. 111-2010]

H. Items included in budget. The portion of the cost of the capital program
that must be paid for in the next fiscal year shall be the capital budget,
and said capital budget shall be included in the expense budget for the
next fiscal year.
I.

Copies of program. Copies of the capital program, as adopted, shall be
made available to the public.
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Section 705. Expense budget and budget message.

A.

Estimates submitted, hearing. On or before March 15 of each year
hereafter, the head of each department or special agency in the
executive branch of the county government and of each agency
financed in whole or in part by county funds shall submit to the County
Executive an itemized estimate of the revenues and expenditures of the
department or agency for current expenses for the next fiscal year. All
such estimates shall be submitted in such form and with such other
supporting data as the County Executive may request. The County
Executive may amend the estimates, except the County Executive may
not amend the budget request of the County Council for its operating
expenses.

B.

Statements to County Executive. On or before March 15 of each year
hereafter, the Director of Finance shall submit to the County Executive
in such form as prescribed by the County Executive an itemized
statement of:
1.

The expenditures of each department and agency for the two (2)
preceding fiscal years and the current fiscal year up to and
including the last day of the month preceding the date of request;

2.

The amount of interest and maturing principal due on county
obligations during the next fiscal year;

3.

The amount of uncollected taxes and other revenues due for the
current and prior fiscal years and estimated receipts therefrom
during the next fiscal year;

4.

The assessable value, as of the last date of finality, of the real and
other property subject to county taxation;

5.

The estimate of county miscellaneous revenues from sources other
than locally assessed taxes for the next fiscal year;

6.

The available surplus at the close of the last completed fiscal year
and the estimated available surplus at the close of the current fiscal
year; and

7.

Such other items as the County Executive may require.

C.

Hearings. The County Executive shall hold a public hearing on the
expense budget for the purpose of obtaining information. [Amended
8-7-2012 by Res. No. 131-2012]

D.

Submitted to County Council. On or before the third Tuesday in April of
each year, the County Executive shall submit to the County Council an
expense budget for the next fiscal year and the budget message. The
proposed county budget shall be filed with the Council Administrator
and copies thereof shall be made available to the public upon request.
[Amended 7-20-2010 by Res. No. 111-2010]
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The expense budget shall include in both detail and summa:ry form:
(a) Estimates of available surplus, if any; estimates of receipts
from taxes, at a rate sufficient to balance said budget; receipts
from other revenues; and recommended borrowing, if any, for
the next fiscal year.
(b) Recommended appropriations for current expenses for each
department or agency and for other purposes for the next fiscal
year.
(c) Recommended appropriations for debt service for the next
fiscal year, including portions of capital program to be financed
during said year.
(d) Such other data as the County Executive deems advisable.

2.

E.

F.

The budget message shall contain supporting summa:ry tables and
shall explain the proposed expense budget and capital program
both in fiscal terms and in terms of work to be done. It shall outline
the proposed financial policies of the county for the ensuing year. It
shall indicate any major changes in financial policies and in
expenditures, appropriations and revenues as compared with the
fiscal year currently ending and shall set forth the reasons for such
changes. It shall include a statement of the bonded and other
indebtedness of the county government and its agencies, including
any self-sustaining debt.

Inspection of documents; hearings.
1.

The County Council shall give at least five (5) days' notice in one (1)
or more newspapers published in Wicomico County of a public
hearing on the expense budget, to be held by May 15. Any member
of the public or his representative, the County Executive and the
head of any department or other agency shall be entitled to be
heard at this public hearing.

2.

The County Council may hold prelimina:ry hearings on the budget
for the purpose of obtaining information as it may determine, but
no action shall be taken by the County Council on the budget
except in public session and after the public budget hearings
prescribed in this section.

Adoption of budget.
1.

After the public hearing, the Council may decrease or delete any
items in the budget except those required by the laws of this state
or of this county, and except any provisions for debt service on
obligations then outstanding or for estimated cash deficits. The
Council shall have no power to change the form of the budget as
submitted by the County Executive, or to alter the revenue
estimates except to correct mathematical errors, or to add any
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items to the budget or to increase any expenditure recommended
by the County Executive for current expense or capital purposes.
In the event the Council decreases or deletes any item(s) and the
Executive and Council do not agree upon the expenditure of the
surplus, then upon adoption of the budget the surplus shall be
placed in the undesignated fund balance for future appropriation.
[Amended 8-2-2016 by Res. No. 101-2016]

G.

2.

The adoption of the current expense budget and the capital budget
shall be by the affirmative vote of at least four members of the
Council by a law to be known as the Annual Budget and
Appropriation Bill. Any borrowing to finance capital projects must
be authorized by an existing law of the General Assembly of
Maryland or by a law of the Council adopted in accordance with
this Charter.

3.

The Annual Budget and Appropriation Bill shall be adopted by the
Council not later than June 1 or such date as may be set by
resolution pursuant to Section 707 of this Charter, but not later
than June 15th. If the Council fails to adopt the Annual Budget and
Appropriation Bill by June 15th, the proposed current expense
budget as submitted by the County Executive shall stand adopted,
and funds for the expenditures proposed in the current expense
budget shall stand appropriated as fully and to the same extent as if
favorable action thereon had been taken by the Council.

4.

The Annual Budget and Appropriation Bill shall be exempt from the
executive veto.

Public general laws. In the event the provisions of this section are in
conflict with the public general law pertaining to the budget of any
agency financed in whole or in part by county funds, then such
provisions of the public general law shall prevail.

Section 706. Tax levy, balanced budget and property tax limitation.
A.

Tax levy, balanced budget. When the county budget shall have been
finally adopted in the Annual Budget and Appropriation Bill, the County
Council shall thereupon levy and cause to be raised the amount of taxes
required by the budget in the manner provided by law so that the
budget shall be balanced as to proposed income and expenditures.

B. Tax revenue cap. Notwithstanding any other provisions of this Article,
from and after July 1, 2001, revenues derived from taxes on properties
existing on the County real property tax rolls at the commencement of
the County fiscal year shall not increase, compared with the previous
year, by more than two percent, or by the Consumer Price Index for all
urban consumers (CPI-U) percentage of change for the latest calendar
year, determined by the U.S. Department of Labor, whichever is the
lesser.
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Section 707. Authority to change dates.

The County Council may, by resolution, change any of the dates set forth
in Sections 704 and 705 herein, provided that said resolution states the
reason for said change or changes, and such resolution shall be effective
only during the fiscal year in which said resolution is adopted, subject to the
restrictions set forth in Section 705.
Section 708. Transfer of appropriations and capital assets; interfund borrowing.
A.

How authorized. Transfers of appropriations between general
classifications of expenditures within the same office or department
may be authorized by the County Executive, provided that the County
Council is given at least 15 days advance written notice of any such
transfer except in the case of an emergency, in which case such notice
shall be given as soon as possible but no later than five days after the
transfer. Transfers between offices, departments, institutions, boards,
commissions or other agencies of the county government may be made
during the last quarter of the fiscal year and then only on the request of
the County Executive and with approval of the County Council.
[Amended 7-3-2018 by Res. No. 65-2018]

B.

Inter-fund borrowing. Upon the request of the County Executive, the
County Council may authorize by resolution inter-fund borrowing to
meet temporary cash requirements and may permit reimbursement
among funds for services rendered.

C.

A depreciable capital asset having a current book value of $15,000 or
more, regardless of when and how acquired, may be transferred
between departments, agencies, offices or funds only upon written
recommendation of the County Executive and approval by the County
Council by resolution. The recommendation shall describe the asset and
state its current book value and the reason(s} for the transfer. Other
than real estate or any other items designated by resolution of the
County Council, a depreciable capital asset may not be used regularly,
except under extraordinary circumstances, by a department, agency,
office or fund unless it is purchased or otherwise acquired for or
subsequently transferred to such user. [Added 7-3-2018 by Res. No.
65-2018]

Section 709. Supplementary and emergency appropriations.

A.

Supplementary. During any fiscal year, the County Council, upon the
request of the County Executive, may make additional or
supplementary appropriations from unexpended and unencumbered
funds set aside for contingencies or from reimbursements or revenue
receipts in excess of those budgeted, provided that the Director of
Finance shall first certify in writing that such funds are available for
such appropriation. No supplemental appropriation shall exceed the
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amount of the funds so certified or the amount requested by the County
Executive, whichever is less.
B.

Emergency. To meet a public emergency affecting life, health, property
or general welfare, the County Council may, by ordinance or resolution,
upon the request of the County Executive, make emergency
appropriations, not to exceed the amount requested, from
unappropriated surplus, from contingent funds, from revenues received
from anticipated sources in excess of the budget estimates therefor or
from revenues received from sources not anticipated in the budget for
the current fiscal year. To the extent that there may be no available
unappropriated revenues to meet such emergency appropriations, the
County Council may, by ordinance or resolution, authorize the issuance
of emergency notes which may be renewed from time to time; provided,
however, that such notes and renewals shall be paid not later than the
last day of the fiscal year next succeeding that in which the emergency
appropriation was made. The total of emergency appropriations in any
fiscal year shall not exceed five per centum (5%) of all appropriations
(including those for debt service) made in the budget for such year.

Section 710. Lapsed appropriations.

Unless otherwise provided by public general laws, all unexpended and
unencumbered appropriations in the current expense budget remaining at
the end of the fiscal year shall revert to the County's General Fund and
may be available for emergency appropriations, as provided in Section
709 of this Article, and/or appropriation in the succeeding year's budget
No appropriation for a capital project in the capital budget shall lapse
until the purpose for which the appropriation was made shall have been
accomplished or abandoned; provided, however, that any capital project
shall stand abandoned if three (3) fiscal years elapse without any
expenditure from or encumbrance of the appropriation made therefor. The
balance remaining to the credit of the completed or abandoned capital
projects shall be available for appropriation in subsequent capital budgets
or be transferred to a fund for the retirement of bonds or payment of
interest, if funds for such capital project were obtained from the sale of
bonds.
Section 711. Appropriation control and certification of funds.

No office, department, institution, board, commission nor other agency of
the county government shall, during any fiscal year, expend or contract to
expend any money, or incur any liability, or enter into any contract which,
by its terms, involves the expenditure of money in excess of the amounts
appropriated or allotted for the same general classification of expenditures
in the budget for such fiscal year, or in any supplementary or emergency
appropriation as hereinabove provided; and no payment shall be made nor
any obligation or liability incurred, unless the Director of Finance shall
first certify that the funds for the designated purpose are available. Any
contract, verbal or written, made in violation of this section, shall be null
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and void, and if any officer, agent or employee of the county shall knowingly
or willfully violate this provision, he shall be personally liable and such
action shall be cause for his removal from office by the County Executive,
or by a majority vote of the County Council after public hearing. Nothing in
this section nor elsewhere contained shall prevent the malcing of contracts
of lease or for services providing for the payment of funds at a time beyond
the fiscal year in which such contracts are made, provided the nature of
such transactions reasonably requires the malcing of such contracts.
Section 712. Appropriation control of Capital Funds.

No funds resulting from the issuance of bonds, certificates of indebtedness,
notes or other obligations of the county, pursuant to Article III, Section 313,
may be expended for any project or projects not expressly set forth in the
capital budget and authorizing legislation establishing said funds. Transfer
of appropriations among the items set forth therein shall be authorized
upon the request of the County Executive, with the approval of the County
Council, but in no event shall the total costs of any one (1) project exceed
one hundred twenty-five percent (125%) of the authorized amount specified
in the enabling legislation. Any surplus funds unexpended at the completion
of all of the projects listed in the enabling legislation shall be credited to the
capital program for the fiscal year next succeeding the year in which said
balance is ascertained.
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ARTICLE VIII
Purchasing
Section 801. Purchasing.

A.

B.

Duties of purchasing agent. The purchasing agent of the county, subject
to the public general and local laws, shall have the following functions:
1.

The making of all purchases and contracting for supplies, materials
and equipment for any county department or agency to be paid for
out of county funds.

2.

The sale of surplus, old and waste supplies, materials and
equipment of the county.

3.

The establishment after consultation with appropriate officials, of
suitable specifications and standards for all supplies, materials and
equipment to be purchased and the inspection of deliveries to
determine compliance with such specifications and standards.

4.

The receiving, custody and distribution of all supplies, materials
and equipment to the proper department or agency of the
government.

5.

The establishment and maintenance of a system of requisitions and
receipts covering the furnishing of supplies, materials and
equipment to departments and agencies of the county.

6.

The establishment, maintenance and modification of rules,
regulations and standards for the pre-qualification of bidders in
contracting for public work on the purchase of supplies, materials
and services if the County Executive deems such pre-qualification
necessary, subject to the approval of the County Council.

School system. The provisions of subsection (a) 10 above shall apply to
the county school system except in the purchase and sale of technical
equipment and supplies peculiar to the needs of the County Board of
Education only.

Section 802. Competitive bidding.
A.

General. Any single purchase or contract involving an expenditure of
more than five thousand dollars ($5,000.00) or such amount as may be
set by legislative act of the county enacted by affirmative vote of five (5)
members of the County Council, shall be made from or let by sealed
bids or proposals, after public notice for such period and in such
manner as the County Executive shall determine. Contracts for the
purchase shall be awarded to the lowest responsible bidder who has
complied with the specifications and standards as set forth in the
request for bids, and the successful bidder shall give security or bond

10.Editor's Note: So in original. Probably should be Subsection A.
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for the performance of his contract, if so required by the County
Executive. No contract nor purchase hereunder shall be broken down
into parts so as to circumvent or evade the dollar limitation
hereinbefore set forth.
B.

Exceptions. Upon request by the County Executive, stating fully the
reasons why any single purchase or contract requiring sealed bids or
proposals after due notice is impractical, considering the costs of
operation, maintenance, downtime and service, if any, submitted to the
County Council, then upon the vote of five (5) members, said council
may direct the County Executive to make said purchase or contract
without compliance with the terms and conditions of this section.
Nothing in this section shall be applicable to the engaging of an
independent auditor or the awarding of contracts for professional
services.

Section 803. Conformity to budget limitations.

No delivery of supplies, materials or equipment shall be made to any
department or agency at a cost in excess of the available appropriation
therefor.
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ARTICLE IX
Miscellaneous Provisions

Section 901. Separability provisions.
If any Article, section or provision of this Charter is held, by any court
decision that has become final, to be invalid, ineffective or inapplicable to
any person or circumstance, by reason of any provision of the Maryland
Constitution or any applicable public general law, then it is intended by
the people of the county that all other Articles, sections or provisions of
this Charter and their application to all other persons and circumstances
shall be separable and shall not be affected and shall become or continue
operative and in effect, in conformity with such provision of the Maryland
Constitution or public general law.

Section 902. Copies of books and papers on demand.
The Council Administrator shall, with reasonable promptness, furnish to any
taxpayer desiring the same, a true and certified copy of any law, ordinance
or resolution passed by the County Council, upon payment in advance of a
reasonable fee to be prescribed by the County Council.

Section 903. Inspection of public records.
All persons are entitled to have access to information about the affairs of
government and the official acts of public officials and employees, therefor,
except as otherwise provided by law, a custodian shall permit a person or
governmental unit to inspect any public record at any reasonable time. 11

Section 904. Independent audit.
A.

Required annually. A complete independent audit of all financial
transactions, books and records of the county and its officials and
employees receiving and disbursing public funds of the county, or
handled by the county for other agencies, shall be made at least
annually. For this purpose, the County Council shall engage a firm of
certified public accountants selected on the basis of their knowledge of
the procedures and principles of accounting and auditing and
experience with such accounting and auditing. This transaction shall be
exempt from the provisions of Article VIII, Section 801, "Competitive
bidding" of this Charter.

B.

Inspection. The complete audit shall be filed with the County Executive,
and copies shall be open to public inspection.

11.Note: This section as originally drafted expanded the common law right of access from
"interested persons" to "any taxpayer. H It is the intent of the Council to permit access to
public records to the extent permitted by the Maryland Public Information Act, Title 10,
Subtitle 6, Part III of the State Government Article.
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Section 905. County Seal.

In accordance with the powers granted to chartered counties of this state by
public general law, the County Council shall, by ordinance, adopt a County
Seal, and thereafter it may use and alter the same at pleasure. The seal
shall contain the corporate name of the county and such other information
or insignia as the County Council may determine. The County Executive and
such other officers as may be specified by resolution of the County Council
shall have power to attest to the County Seal.
Section 906. Subpoena power.

The County Council, the County Executive and the County Personnel Board
shall have the power to administer oaths, to compel the attendance of
witnesses and to require the production of records and other materials in
connection with any investigation, inquiry or hearing authorized by this
Charter or by law.
Section 907. Compilation of laws.

A.

Laws and regulations. As soon as practicable after March 1 of each
year, the County Attorney shall prepare and publish a pamphlet, with an
index, of the laws enacted and of all rules, regulations and ordinances
issued or approved during the preceding calender12 year.

B.

Codifications. The County shall provide for the compilation and
codification every 10th year of all public local laws of the county
heretofore enacted by the General Assembly and hereafter enacted by
the County Council; the Charters of all municipalities in said county and
the amendments thereto; and all rules, regulations and ordinances
having the force and effect of law heretofore issued or approved by the
County Council or hereafter issued and approved by the County
Council, which are in force on August 15 of such year. Each such
codification shall be promptly published in a volume, together with this
Charter, an index and appropriate ancillaries as determined by the
County Council.

12.Editor's Note: So in original. Probably should read "calendar."
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ARTICLEX
Manner of Terminating This Charter and Making Amendments
Thereto
Section 1001. Termination.

The County Council may, by legislative act approved by the affirmative
vote of at least five (5) members, propose the termination of this Charter
and the return of the county to the form of government in effect prior to
the adoption of this Charter. The same proposal may be made by petition
signed by twenty per centum (20%) or more of the registered voters of
the county, or ten thousand (10,000) or more of such registered voters
in case twenty per centum (20%) is greater than ten thousand (10,000).
Such petition shall conform with the requirements of Article XI-A of the
Constitution of the State of Maryland and shall be filed with the County
Executive. The question so proposed by act of the County Council or by
petition shall be published by the County Executive in one (1) or more
newspapers of general circulation in the county once each week for five
(5) successive weeks prior to the next general election or congressional
election occurring after the passage of such act or the filing of such petition.
At such election, the question shall be submitted to the voters of the county,
and if the majority of votes cast on the question shall be in favor of repealing
this Charter, then, at the next quadrennial election, County Commissioners
shall be elected under the public general laws of the State of Maryland.
When the County Commissioners so elected have qualified for office, this
Charter shall terminate. All laws, regulations and ordinances in effect at the
termination of this Charter shall remain in force until changed by action of
the General Assembly of Maryland, or the Board of County Commissioners,
as provided by the Constitution and public general laws of this state.
Section 1002. Amendment.

C

A.

Proposal. Amendments to this Charter may be proposed by resolution13
of the County Council approved by not less than five (5) of its members,
and such resolution shall be exempt from veto. Amendments may also
be proposed by petition filed with the County Executive and signed by a
number of registered voters in the county at least equal to twenty per
centum (20%) of the number of voters who voted in the previous
presidential election, or ten thousand (10,000) registered voters
whichever is less. [Amended 8-7-2012 by Res. No. 131-2012]

B.

Adoption. The amendments so proposed, by act of the County Council
or by petition, shall be published by the County Executive in one (1) or
more newspapers of general circulation in the county once each week
for five (5) successive weeks prior to the next general election or
congressional election occurring after the passage of such amendments
or filing of such petition. At such election, the question shall be
submitted to the voters of the county at the next general or

13.Note: Charter revised to permit Amendments proposed by "resolution" to comply with
Maryland State Constitutional provisions. Article XI-A, Section 5.
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congressional election occurring after the passage of said act or the
filing of said petition; and if at said election the majority of votes cast
on the question shall be in favor of the proposed amendment, such
amendment shall stand adopted and become a part of this Charter from
and after the 30th day following said election.
C.

Charter Review Committee. The County Council shall, at least once
every ten (10) years appoint a Charter Review Committee for the
purpose of reviewing the Charter in full and submitting
recommendations to the County Council.
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ARTICLE XI
Definitions and Rules

Section 1101. listed.
A.

The following words have the precise definitions used in this Charter:
1.

The word 11 bill 11 shall mean any measure introduced in the County
Council for legislative action.

2.

The words 11 act, 11 11 0rdinance, 1114 11 public local law" and 11 legislative
act," when used in connection with any action by the County
Council, shall be synonymous and shall mean any bill enacted in the
manner and form provided in this Charter.

3.

The word "Regulation" shall be a measure, rule or bylaw adopted
by the County Council under authority of a public general law or
public local law giving it the right to pass such regulation.

4.

The word 11 resolution 11 shall mean a measure adopted by the County
Council having the force and effect of law but of a temporary or
administrative character.

5.

The word 11 law 11 shall be construed as including all acts, ordinances,
public local laws and other legislative acts of the County Council in
Legislative Session, all regulations and resolutions of the County
Council, all ordinances and resolutions of the County
Commissioners not hereby or hereafter amended or repealed and
all public general laws and public local laws of the General
Assembly in effect from time to time after the adoption of this
Charter, whenever such construction would be reasonable.

6.

The words "passage 11 and "adoption," when used in connection with
the legislative acts of the County Council, shall mean the action by
the Council in approving any item of legislative business prior to
expiration of the time when such legislation may be vetoed or
submitted to referendum of the voters as heretofore provided in
this Charter.

7.

The word "enactment" shall mean the action or means whereby any
bill after its passage attains the status of law.

8.

"Assessable basis" shall be defined as the total assessed value of all
property which is subject to the full county tax.

9.

The word "state" shall mean the State of Maryland.

10. The word "shall" shall be construed as mandatory, and the word
"may" shall be construed as permissive.

14.Note: Definition of "ordinance" modified to conform to usage of that term in State Law.
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11. The word "person" shall include the words "corporation,"
"partnership," "limited liability company," "association" and all
other legal entities, unless such a construction would be
unreasonable.
12. The word "officer" shall include the word "Council Member."
13. Whenever in this Charter the masculine gender is used, such words
shall be construed to include the feminine gender, except where
such construction would be absurd or unreasonable.
14. The words "hereafter" and "heretofore" shall refer to the effective
date of this Charter, unless such a construction would be
unreasonable.
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ARTICLE XII
Transitional Provisions
Section 1201. Reference in State Constitution and Laws to County
Commissioners.

In accordance with the provisions of Article XI-A of the Maryland
Constitution, all references in the Constitution and the laws of this state
to the County Commissioners shall, at such time as this Charter becomes
effective, be construed to refer to the County Council whenever such
construction would be reasonable. The County Council shall succeed to all
powers heretofore vested in the County Commissioners by the Constitution
and laws of this state.
Section 1202. The County Treasurer; bond of Director of Finance.

The office of County Treasurer shall stand abolished and all his powers and
duties shall be performed by the Director of Finance, as provided in Article
V of this Charter. Unless otherwise hereafter provided by law, the Director
of Finance shall give the same bonds for the faithful performance of his
duties as are now required of the County Treasurer. All references in the law
to the County Treasurer shall, after the abolition of said office, be construed
to refer to the Director of Finance whenever such construction would be
reasonable.
Section 1203. Existing laws.

The public local laws of Wicomico County and all rules, regulations,
resolutions and ordinances of the County Commissioners in force at the
time of the effective date of this Charter are hereby repealed to the extent
that they are inconsistent with the provisions of this Charter, but not
further; and to the extent that they are not hereby repealed because of such
inconsistency, all such public local laws, rules, regulations, resolutions and
ordinances shall continue in full force and effect until repealed or amended;
provided, nevertheless, that notwithstanding, any inconsistency with the
provisions of this Charter, all laws relating to the borrowing authority of the
County Commissioners in force at the time of the adoption of this Charter
shall remain in full force and effect and may be exercised by the County
Council until after the general election to be held in November 1966.
Section 1204. Existing County Seal.

Until a new County Seal shall have been adopted by the County Council
pursuant to the requirements of Article IX, Section 905, of this Charter, the
Seal of the Board of County Commissioners shall be and remain the official
seal of the county.
Section 1205. Schedule of transition.

This schedule is part of the Charter and the provisions contained herein
are of the same force and effect as those contained in the other articles
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of this Charter, but differ only in that their effect is of limited duration
and expire in accordance with their own terms. The grouping of sections
in this schedule under the titles of the various articles of the Charter is
intended for convenience only and not as a limitation on the applicability
of the sections. It is the intent of this schedule to ensure that the county
government continue to operate in substantially the same manner as existed
under the Charter in effect prior to December 7, 2004 until December 5,
2006.
General

A.

The taking of effect of this Charter, or any provision thereof shall not of
itself affect the tenure, term, status, or compensation of any appointed
officer or employee of the county then holding office, except as provided
in this Charter.

B.

Until December 5, 2006, reference to the County Executive, Director of
Administration or Council Administrator in Sections 310, 314, 506, 507,
601, 602, 603 through 609, 902, 904 and 1002 shall mean the County
Council.

C.

Until December 5, 2006, reference to the County Executive in Section15
102, 505, 801, 802, 905, 906, 1001, and 1002 shall mean the
Administrative Director.
Legislative Branch
16

C.

Until December 5, 2006, the officers of the County Council, their
respective duties and functions shall be as specified in Section 302 of
the Charter in effect prior to December 7, 2004.

D.

Sections 303, 304, 305, 315 shall become effective on December 5,
2006.

E.

Prior to December 5. 2006, emergency legislation shall take effect upon
enactment. All other legislation shall take effect sixty days, following
the date on which it is enacted, unless a later date is prescribed in the
legislation.
Executive Branch

F.

Sections 401 through 414 of Article IV shall become effective on
December 5, 2006, but a County Executive shall be elected pursuant to
Section17 403 and 405 in 2006. Until December 5, 2006, the County
Council shall continue to exercise all executive powers vested in it by
the Charter in effect prior to December 7, 2004.

15. Editor's Note: So in original. Probably should be "Sections.
16.Editor's Note: So in original. Probably should be "D," with subsequent Subsections D
through J redesignated as Subsections E through K.
17. Editor's Note: So in original. Probably should be "Sections."
0
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Until December 5, 2006, the Administrative Director shall continue to
exercise all the duties and powers vested in him by the Charter in effect
prior to December 7, 2004.
Administrative Organization

H. Sections 501 through 504 and 508 of Article V shall become effective on
December 5, 2006. Until December 5, 2006, the Administrative
Director and the County Council shall continue to exercise all authority
and powers vested in it by the provisions of Sections 501 and 502 of the
Charter in effect prior to December 7, 2004, including, but not limited
to the appointment of the Director of Finance, Public Works and the
County Attorney.
I.

Until December 5, 2006, the County Council shall retain the authority
to reorganize the functions of government as specified in Section 506 of
the Charter in effect prior to December 7, 2004.
Budgetary and Fiscal Procedures

J.

Sections 701 through 712 of Article VII shall become effective on
December 5, 2006. until December 5, 2006, the budgetary and fiscal
procedures shall continue as provided in Article VII, Sections 701
through 709 of the Charter in effect prior to December 7, 2004.
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Official Ballot
Gubernatorial General Election
November 6, 2018
State of Maryland, Wicomico County
Instructions

Making Selections

BS 1 • Page 1

Attorney General

County Executive

Vote for 1
o Craig Wolf

Vote for 1
o BobCulver

Republican

Republican

o Brian E. Frosh
Democratic
0

or write-In:

o John William Hamilton
Democratic

o Jack Heath
Unaffiliated

o
FIii in the oval to the left of
the name of your choice.
You must blacken the oval
completely, and do not
make any marks outside of
the oval. You do not have
to vote In every race.

0

U.S. Senator

Vote for 1
o Tony Campbell
Republican

o Ben Cardin

County Council At Large

Vote for up to 2
o Julie D. Brewington

Democratic

Do not cross out or erase,
or your vote may not count
If you make a mistake or a
stray mark, you may ask for
a new ballot.

o Arvin Vohra

Optional write-In

o

Republican

o Uohn T. Cannon

libertarian

o Neal Simon

Republican

o Jamaad Gould

Unaffiliated
or write-In:

Democratic

o William R. McCain
Democratic

or write-in:

To add a candidate, fill In
the oval to the left of "or
write-In" and print the name
clearly on the dotted line.

or write-In:

o Jesse Colvin
Democratic

o Jenica Martin
libertarian

o

or write-In:

o

orwrtte-in:

o

or write-In:

County Council
District 1

Vote for 1
o Ernest Davis
Democratic
O or write-In:

o Larry Hogan
and

Boyd K. Rutherforii
Republican

o Ben Jealous
and

Susan Turnbull
Democratic

State Senator
Dlstrlct37

Judge of the Circuit Court
Circuit 1

Vote for 1

Vote for up to 2

o Adelaide "Addle" Eckardt

o Kathleen L. Beckstead

Republican

o Shawn Quinn
and

Christina Smith

o Holly Wright
Democratic

Libertarian

o Ian Schlakman

o Matthew A. Maciarello
o or write-In:

o

or write-In :

O or write-In:

and

Annie Chambers
Green

o

or write-In:

House of Delegates
District 37A

Vote for 1
Comptroller

o Frank E. Cooke

Vote for 1
o Anjall Reed Phukan

o Sheree Sample-Hughes

Republican

Republican

o Peter Franchot

Democratic

o

Judge, Court of Special
Appeals At Large
Donald E. Beachley
Vote Yes or No
For Continuance In Office

o Yes
o No

or write-In:

Democratic

o

or write-In:

I Vote All Sides

+
Board of Education At Large
Vote for up to 2

Judge, Court of Special Appeals At Large
Matthew J. Fader
Vote Yes or No
For Continuance In Office

o Yes
o No

o
o
o
o
o

Michael G. Murray

0

or write-In:

Tyrone Cooper
Donald L. Fitzgerald
Talana D. Watson
or write-In:

---

State's Attorney
Vote for 1

-·--

---------

------------- -

o Jamie Dykes
Republican

Board of Education
District 1

o W. Seth Mitchell
o

Democratic

Vote for

or write-In :

o Michelle Bradley

--

- -

-

1

o Allen C. Brown

-

o or write-In:

Clerk of'ihe circuit Court
'v'ote for 1

./ '>

o Christopher S. Welch

QuesJlon 1
_\
Constitutional Amendment
(Ch.
ofthe 2018 l.:.eglslative Session)

Republican

357

o James "Bo" McAllister

Requiring Cor,:,~ei:clal Gaming Revenues
that are for Pu!Sllc Education to
Suf!plement1Sll9ndlng for Education in
Pulillc'Scliools

Democratic

o or write-In:

--

-- -

The amendment requires the Governor to
indude in the annual State Budget, as
supplemental funding for prekindergarten
through grade 12 in public schools, the
revenues from video lottery operation licenses
and any other commercial gaming dedicated
to public education in an amount above the
level of State funding for education in public
schools provided by the Bridge to Excellence
in Public Schools Act of 2002 (otherwise
known as the Thornton legislation) in not less
than the following amounts: $125 million in
fiscal year 2020; $250 million in fiscal year
2021; $375 million in fiscal year 2022; and
100% of commercial gaming revenues
dedicated to public education in fiscal year
2023 and each fiscal year thereafter. The
amendment also requires the Governor to
show in the annual budget how the revenues
from video lottery operation licenses and
other commercial gaming are being used in a
manner that is in addition to the level of State
funding for public education provided by the
funding formulas established by the Bridge to
Excellence in Public Schools Act. The State
Constitution currently authorizes video lottery
operation licenses for the primary purpose of
raising money for public education.

Register of WIiis

Vote for 1

(I

o Karen A. Lemon
Democratic

o or write-In :

---

- ·--- - -

---

£.

----l

..-_..

~

Judge ofihe Orplians' Court

Vote for up to 3
o Grover Green Cantwell, :Jr.
Republican

-/

o Mark S. Bowen
Democratic

o Melissa Pollitt Bright
Democratic

1-

o Dean Jones Evans
Democratic

o

or write-In:

-- ---

----

(Amending Article XIX, Section 1(c)(1) and
(g), and adding Section 1(1) to the Maryland
Constitution)

o or write-In:

---- o

- --

-

-

or write-In:

--

-- ----

- --

- o For the Constitutional Amendment
o Against the Constitutional Amendment

Sheriff

Vote for 1
o Mike Lewis
Republican

o

or write-In:

--

-·-

---

--

--

-

I

Vote All Sides

+
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Official Ballot
Gubernatorial General Election
November 6, 2018
State of Maryland, Wicomico County
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Question 2
Constitutional Amendment
(Ch. 855 of the 2018 Legislative Session)
Same-Day Registration and Voting at the
Precinct Polling Place on Election Day
Authorizes the General Assembly to enact
legislation to allow a qualified individual to
register and vote at a precinct polling place on
Election Day. The current law requires voter
registration to close before Election Day.
(Amending Article I, Sections 1 and 2, and
adding Section 2A to the Maryland
Constitution)

To amend the County Charter to require the
written recommendation of the County
Executive and County Council approval by
resolution for the transfer of a depreciable
capital asset having a current book value of
$15,000.00 or more between departments,
agencies, offices or funds; describing the
contents of the recommendation; and
providing that a depreciable capital asset may
not be used regularly, except under
extraordinary circumstances, by a
department, agency, office or fund unless it is
purchased, acquired or transferred to such
user.

o For the Constitutional Amendment

o Against the Constitutional Amendment

o

For the Charter Amendment

o Against the Charter Amendment

o For the Charter Amendment
o Against the Charter Amendment

I

End of Ballot

of
+

+
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Official Ballot
Presidential General Election
November 8, 2016
State of Maryland, Wicomico County

Instructions

President and Vice President
of the United States

Representative In Congress
District 1

Making Selections

Vote for 1

Vote for 1

o Donald J. Trump

o Andy Harris

New York
and

Republican

Michael Pence

o JoeWemer

Indiana
Republican

Democratic

o Matt Beers
FIii In the oval to the left of
the name of your choice.
You must blacken the oval
completely, and do not
make any marks outside of
the oval. You do not have
to vote In every race.

0

Libertarian

o Hillary Clinton
New York
and

o

or write-In :

Tim Kaine
Virginia
Democratic

o Gary Johnson
New Mexico

Do not cross out or erase,
or your vote may not count.
If you make a mistake or a
stray mark, you may ask for
a new ballot.

Optional write-In

and

BillWeld
Massachusetts
Libertarian

o Jill Stein
Massachusetts
and

or write-in:

Ajamu Baraka

o Yes
o No

Georgia
Green

o

or wrlte.fn:

To add a candidate, fill In
the oval to the left of "or
write-In" and print lh_e name
clearly on the dotted line.
U.S. Sen~ l
Vote for 1

o Kathy Szellga
Republican

o Chris Van Hollen
Democratic

o Margaret Flowers
Green

o

or write-In:

IVote All Sides

Question 1
Constitutional Amendment
(Ch. 511 of the 2016 Legislative
Session)
Appointments and Special Elections
for Attorney General and
Comptroller
Changes the way the Governor fills a vacancy
of the Attorney General or the Comptroller
and requires a special election for vacancies
that occur on or before a certain date. Under
current law, the Governor fills a vacancy by
appointing an individual to serve for the
remainder of the term . Under the amended
law, if the vacating Attorney General or
Comptroller was a member of a political party,
the Governor must fill the vacancy from a list
of three names provided by the political party
of the vacating official, and if no names are
provided by the political party within a set lime
period, then the Governor must select a
successor from the political party of the
vacating official. If the vacating Attorney
General or Comptroller was not a member of
a political party, then the amended law
requires the Governor to appoint any qualified
individual. The Governor must make the
appointment within a set lime period following
the vacancy. The amended law requires a
special election to replace the successor if the
vacancy occurs early enough in the term to
allow for candidates to participate in the
regular elections held in the second year of
the vacating official's term .

o For Retaining the Current System, a
Board of Education with Seven Members
Appolnted by the Governor

o For a Board of Education with Five
Members Elected by District and Two
Members Elected at Large

(Amending Article V, Section 5 and Article VI,
Section 1 the Maryland Constitution)

o For a Board of Education with Five
Members Elected by District and Two
Members Appointed by the Wicomico
County Council

o For the Constitutional Amendment
o Against the Constitutional Amendment

To amend the County Charter to require a
special election to fill a County Council
vacancy if an appointment to fill a vacancy in
the Council is made more than 30 days
before the filing deadline for the primary for
President of the United States. The person
appointed to fill the vacancy shall serve until
the first Tuesday in December following the
general election for the President of the
United States .

o For the Charter Amendment
o Against the Charter Amendment

I

Vote All Sides

+
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Presidential General Election
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State of Maryland, Wicomico County

To amend the County Charter to extend the
time for the Council to act to confirm or reject
any appointment by the County Executive of
the Director of Administration, the head of a
department in the executive branch, or a
member of a board or commission from 30
days to 45 days from submission and to
require submission at a legislative session of
Council.

o For the Charter Amendment
o Against the Charter Amendment

To amend the County Charter to limit the term
of an appointment as an "Acting Director of
Administration" or any "Acting" head of a
department to a period of 90 days: and
providing that the Council may extend the
appointment every 90 days. The current
charter limits the temporary appointment by
the County Executive of an "Acting Director of
Administration" or an acting head of a
department only if the person does not
possess all the qualifications of office as
required by the charter.

o For the Charter Amendment

o Against the Charter Amendment

To amend the County Charter to require a
special election for County Executive if a
vacancy occurs within the first 12 months of a
term and providing for an interim appointee
before the special election. If a vacancy
occurs after the first 12 months of a term,
then the County Council is authorized to
permanently fill the vacancy by a majority
vote within 45 days after the vacancy
occurred. The current Charter requires the
Council to fill a County Executive vacancy by
Resolution within thirty (30) days.

To amend the County Charter to provide that
a reorganization includes any change of
functions, responsibilities, or powers of any
part of the Executive Branch or a
management-initiated rearrangement of
reporting relationships, including terms of
financial compensation, of multiple positions
within or between executive departments,
offices, or agencies.\n

o For the Charter Amendment

o For the Charter Amendment

o Against the Charter Amendment

o Against the Charter Amendment

To amend the County Charter to direct that
the Director of Administration shall perform
the duties of County Executive in the event of
a temporary absence or disability of the
County Executive. This Amendment would
remove the County Executive's option to
designate in writing some other person in the
executive branch to perform the duties of
County Executive in the event of a temporary
absence or disability of the County Executive.

To amend the County Charter to change the
role of the County Attorney in the
representation of the County Council and the
council's right to employ counsel. The current
charter requires that the County Attorney be
the legal advisor of the Council and the
charter amendment modifies this requirement.

o For the Charter Amendment
o Against the Charter Amendment

o For the Charter Amendment
o Against the Charter Amendment

Vote All Sides

To amend the County Charter to authorize the
County Council to establish by Law a
Personnel System, and to provide that the
County Executive may propose changes or
revisions for adoption by the Council.

o For the Charter Amendment

o Against the Charter Amendment

To amend the County Charter to provide that
in the event the County Council and County
Executive do not agree upon the expenditure
of a surplus resulting from the Council's
decreasing or deleting budget items, the
surplus will be placed in the Undesignated
Fund Balance.

o

For the Charter Amendment

o Against the Charter Amendment

j End of Ballot

+

ol

---------------------------------------OFFICIAL BALLOT
PRESIDENTIAL GENERAL ELECTION
NOVEMBER 6, 2012

STATE OF MARYLAND, WICOMICO COUNTY

------------------

JNSIBVCTIQNS

To VIiia, complelelyfiD in the ovatatolhe lellofyourchciice(s). Mark onlyMlh-a 112 pend. DO NOTERASE. lf.)91.J make a
mislaJce you may request a new balol If your VOla for a amdldale or quesUon Is marllad In IUCh-a manoer that )Olr intent is not cleallydemonslrllled, your vole for that office maynol be counlitd.. To protect 1IJe secrecy of )QJl'vola, do not put your name,
Jnillals, or any Identifying mart on your iifficill balOI.

-------

To vote for a ~ whose name Is not printed on the baDot. wrile kt the name of the candidate on the desiJn;ated write-In line under thatofflce 1i1le 811d completelyfiD In 1he ova1a1o tna left of the write-In candidate's name.
-

0

---

------------

---

---

QUESTION 1
Constitutional Amendment
(Ch. 394 of the 2011 Legislative Session)
Qualifications for Prince George's County
Orphans' court Judges

PRESIDENT AND VICE PRESIDENT
OF THE UNITED STATES
Vote for One

O Barack Obama

Demoaatic

llflllOis
And

(Amending Article IV, Section 40 of the Maryland
Constitution)

Joe Biden
Delaware
0

Mitt Romney
Massachusetts

Republican

And

Paul Ryan

Requires judges of the Orphans' Court for Prince
George's County to be admitted to practice law in
lhis stale and to be a member In good standing or
the Maryland Bar.

Wisconsin

O Gary Johnson

0 For the Constitutional Amendment
0 Against the ConstitutionJI Amendment

libertartan

NewMexlCXl
And

t-----=-==

- =~--!-

~~!"'Q
!"'U
- E• S=T=IO=N-2....

Constitutional ·Amendment

James P. Gray

0 Jill Stein

Green

Court Judges

Massachusetts
And

(Amending Article IV, Section 40 or the Maryland

Cheri Honkilla

constitution)

Pennsylvania

~uires judges or the Orphans' Court ror Baltimore county to be admitted to practice law in this state
anc:Ho be a member in good standing or the
Maryland Bar

0
Write-in

0 For the Constitutional Amendment
0 Against the Constitutional Amendment

U.S. SENATOR
Vote for One

0
0
0
0

------

(Ch. 146 of the 2012 Legislative Session)
Qualifications for Baltimore County Orphans•

califomia

-

Ben Cardin

Demoaalfc

Daniel John Bongino
Dean Ahmad

Republican

S. Rob Sobhani

Unaffihated

llbertarian

REPRESENTATIVE IN CONGRESS
CONGRESSIONAL DISTRICT 1
Vote for One

0 Wendy Rosen
0 Andy Harris
0 Muir Wayne Boda

Demoaatic
Republican

Libertartan

Ow

-

i.-----==----==-----=-"--~Q U ES Tl ON 3
Constitutional Amendment
(Ch. 147 of the 2012 Legislative session)
Suspension and Removal of Elected Officials

(Amending Article XV, Section 2 of the Maryland
Constitution)

----

Changes the point at which an elected official
charged with certain crimes is automatically
suspended or removed rrom office. Under existlng law, an elected official Who is convicted or pleads no contest ts suspended and is removed only when the
conviction becomes final. Under the amended law, an elected official is suspended when found guilty
and is removed when the conviction becomes final
or when the elected official pleads guilty or no
contesl

------------------

0 For the Constitutional Amendment
0 Against the Constitutional Amendment

JUDGE OF THE CIRCUIT COURT
JUDICIAL CIRCUIT 1
Vote for One

TURN BALLOT OVER

0 Leah J. Seaton

1~--- - -- - -- --------.. . .

JUDGE, COURT OF SPECIAL APPEALS
AT LARGE
Stuart R. Berger

Vote Yes or No
For Continuance In Office
DYES

ONO

BE SURE THAT YOU HAVE COMPLETED BOTH SIDES OF THIS BALLOT

-

------------------------------------~

L

not,"!' c..! I

SEQ' I

_J

------------------------------------

-

_
_
-

QUESTION4
Referendum Petition
(Ch.191 of the 2011 Legislative Session)
Public Institutions of Higher Education •
Tuition Rates

Establishes that individuals. induding
undOCUmented immigrants. are eligible to pay Instate tuition rates at community colleges in
Maryland, provided the student meets certain
conditions relating to attendance and graduation
from a Maryland high schOOI. filing of income taxes.
intent to apply for permanent residency, and
registration with the selective service system (if
required); makes such students eligible to pay instate tuition rates at a four-year public college or
university if the student has first completed 60 credit
hours or graduated from a community college in
Maryland; provides that students qualifying for Instate tuition rates by this method will not be counted
as in-stale students for purposes of counting
undergraduate enrollment; and extends the time in
Whieh honorably discharged veterans may qualify for
in-state tuition rates.

-

QUESTION A
Ghllrter Amettdment
C01.mctt Vllcancles - SecUon 205

To extend the time for filling a vacant position from
30 days to 45 days, if there are 3 or fewer
vacancies. to certify that the list of nominees is
submitted by the Local State central Committee and
that appointees shall be of same political party as
the person Whose position is being fdled

0
0

For the Charter Amendment
A ainst the Charter Amendment

QUESTIONB
Charter Amendment
Referendum and Petitions Section 312 and 1002

-

_

---

---

To amend the Charter lo require referendum
petitions and petitions for charter amendments lo be signed by a number or registered voters in the
County at least equal to 20% of the number Of
voters wf1o voted in the previous presidential
election or ten thousand registered voters,
whichever IS less

0 For the Charter Amendment

0 For the Referred Law
O Against the Referred Law

-

O

--

Against the Charter Amendment
-i,,-~"""=======Q•U-E-S-T-IO
-N
--5- - - - -= .,.....-4====-===--=-"""!~Q-U
-E
- ST--l•O=N=C=--...,....-- - ~...aao( -

--

Referendum Petition
(Ch. 1 of the 2011 Special Session)
Congressional Districting Plan

Charter Amendment
Department of L:aw • Section 507

------

To amend the Charter to provide that the County
Attorney must have atleast 5 years experience In
_
the general pracbce of law in tne state or Maryland
immediately prior to a ~ n t . to delete the
residency requirement;·f<tJ!{pvlde that the County
Attorney may be removed'rrom office by either the
O For the Referred Law
Execulille with the corisent of a majority or the
O Against the Referred Law
Council, or a two-thirtls wte of the entire Council
i-..----.....===--======-=- - - - l l and lo provide that the County Attorney shall
QUESTION 6
immediately forfeit Office under specified
Referendum Petition
circumstances
(Ch. 2 of the 2012 Legislative Session)
0 For the Charter Amendment
Civil Marriage Protection Act
0 Against tlie Charter Amendment
_ Establishes that Maryland's civil marriage laws allow IF="":!'.........._"""=Q=U=E=sn=o
....
N=D=-----....,jgay and lesbian couples to obtain a civil marriage
- license. provided they are not otherwise pit>liibited
Gharter Amendment
from marrying, protects dergy from having to
eartngs - Capttal Program and Budget
perform any particular mamage ceremony in
To require the County Executive to hold a public
- violation or their religious beliefs; affirms that each
hei!fln9 on the Capital Program and on the Expense
religious faith has exdusive aintrol over Its own
Budget, and to clarify that the capital Program
theological docliine regarli99 who m;y many within include any recommendation that an already
- that faith, and provides that religious oq)anlzations
authorized project be modified, postponed, or
- and certain related entitieS'are not required io
abandoned
provide goods, sel'llices, or benellts to an individual
0 For the Charter Amendment
- related to the celebration or promolion of marriage in
0 Against the Charter Amendment
- violaUon of their rerigiou beliefs.

-

Establishes the boundaries for the State's eight
United States Congressional Districts based on
recent census figures, as required by the United
States Constitution.

--

---

_

-

-

---

0 For the Referred l.:aw

O

Agai~ tll_e Rmrnd Law

Gaming
nslon Referendum
(Ch. 1 of the Second 2012 Special Session)
Gaming Expansion

Do you favor the expansion of commercial gaming in
the Slate of Maryland for the primary purpose of
raising revenue for education to authoriZe video
lottery operation licensees to operate "table games"
as defined by law; to increase from 15,000 to 16,500
the maximum number of video lottery terminals that
may be operated in the state; and lo increase from
5 to 6 the maximum number of video lottery
operation licenses that may be awarded in the State
and allow a video lottery fac~ity to operate in Prince
George's County?

------- ---- ----

0 For the Additional Fonns and Expansion
of Commercial Gaming

O

Against the Additional Fonns and
Expansion of Commercial Gaming

~------------------~

L
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COUNTY COUNCIL OF WICOMICO COUNTY, MARYLAND

i

I
Introduced: Legislative Day No. 14
Adopted:
Legislative Day No. 15

\ 2018 Legislative Session

I

I

Resolution No. 65-2018

l

Introduced by: The President of the Council
CHARTER AMENDMENTS

A RESOLUTION OF THE COUNTY COUNCIL OF WICOMICO COUNTY,
MARYLAND PROPOSING THE AMENDMENT OF VARIOUS SECTIONS OF THE
WICOMICO COUNTY CHARTER.

II
I

WHEREAS, Section 1002 of the County Charter indicates that amendments to the
Charter may be proposed by resolution of the County Council approved by not less than
l five (5) of its members, and such resolution shall be exempt from veto; and

I
I

I

WHEREAS, Article XI-A, Section 5, of the Constitution of Maryland indicates that
amendments to any charter adopted by any County of the State shall be submitted to
the voters of the County at the next general or congressional elections occurring after the
j passage of the resolution; and

I
C

i

WHEREAS, the County Council desires to submit proposed revisions of the Charter to

! the citizens of the County for consideration at the next general or congressional election in

!\ accordance with the provisions of the Charter and Maryland Constitution.
I

I

NOW THEREFORE, BE IT RESOLVED by the County Council of Wicomico County,
Maryland, pursuant to the authority granted the County Council of Wicomico County,
Maryland by Article XI-A, Section 5 of the Constitution of Maryland and Article XI, Section
1 l 002 of the Charter of Wicomico County, Maryland that the following sections of the
Charter of Wicomico County be added or amended to read as follows:

l
I

CHARTER OF WICOMICO COUNTY, MARYLAND

i

Article Ill. The Legislative Branch

***
Section 315. Confirmation of appointments.
; A. Director of Administration, ASSISTANT DIRECTOR OF ADMINISTRATION, aRG
department heads AND THE INITIAL APPOINTMENT OF DEPUTY DIRECTORS.
Appointment by the County Executive of the Director of Administration, THE
ASSISTANT DIRECTOR OF ADMINISTRATION, or of the DEPARTMENT head:S_ OR THE
INITIAL APPOINTMENT OF A DEPUTY DIRECTOR of a department in the executive
branch of the county government shall be subject to confirmation by the
County Council. If the Council fails to act to confirm or reject any appointment
within forty-five days of its submission to the County Council, at its legislative
! session, by the County Executive, the appointment shall stand approved.

I

I
I
I
I

I

***

Article VII. Budgetary and Fiscal Procedures
***
Section 708. Transfer of appropriations AND CAPITAL ASSETS; INTER-FUND BORROWING.
***
A.

How authorized. Transfers of appropriations between general classifications of expenditures
within the same office or department may be authorized by the County Executive, PROVIDED
THAT THE COUNTY COUNCIL IS GIVEN AT LEAST FIFTEEN {15) DAYS ADVANCE WRITIEN
NOTICE OF ANY SUCH TRANSFER EXCEPT IN THE CASE OF AN EMERGENCY, IN WHICH CASE
SUCH NOTICE SHALL BE GIVEN AS SOON AS POSSIBLE BUT NO LATER THAN FIVE (5) DAYS
AFTER THE TRANSFER. Transfers between offices, departments, institutions, boards,
commissions or other agencies of the county government may be made during the last
quarter of the fiscal year and then only on the request of the County Executive and with
approval of the County Council.

***
C.

A DEPRECIABLE CAPITAL ASSET HAVING A CURRENT BOOK VALUE OF $15,000 OR MORE,
REGARDLESS OF WHEN AND HOW ACQUIRED, MAY BE TRANSFERRED BETWEEN
DEPARTMENTS, AGENCIES, OFFICES OR FUNDS ONLY UPON WRITIEN RECOMMENDATION OF
THE COUNTY EXECUTIVE AND APPROVAL BY THE COUNTY COUNCIL BY RESOLUTION. THE
RECOMMENDATION SHALL DESCRIBE THE ASSET AND STATE ITS CURRENT BOOK VALUE AND
THE REASON(S) FOR THE TRANSFER. OTHER THAN REAL ESTATE OR ANY OTHER ITEMS
DESIGNATED BY RESOLUTION OF THE COUNTY COUNCIL, A DEPRECIABLE CAPITAL ASSET MAY
NOT BE USED REGULARLY, EXCEPT UNDER EXTRAORDINARY CIRCUMSTANCES, BY A
DEPARTMENT, AGENCY, OFFICE OR FUND UNLESS IT IS PURCHASED OR OTHERWISE
ACQUIRED FOR OR SUBSEQUENTLY TRANSFERRED TO SUCH USER.

AND BE IT FURTHER RESOLVED, that this Resolution having been approved by not less
than five (5) members of the County Council of Wicomico County, the proposed
amendments shall be published by the County Executive in one ( 1) or more newspapers
I of general circulation in Wicomico County once each week for five (5) successive weeks
I! prior to the next general election or congressional election occurring after passage
hereof; and at such election the question shall be submitted to the voters of Wicomico
County, Maryland, and if at said election a majority of the votes cast on the question shall
be in favor of the herein proposed amendments, such amendment shall stand adopted
and become a part of the Charter of Wicomico County, Maryland, from and after the
thirtieth (301h J day following said election, in accordance with Article XI. Section 1002, of
the Charter of Wicomico County, Maryland.

II
I

l Done at Salisbury, Maryland, this
'I ATTEST:

Ii ~ -

3rd

day of July, 2018.
COUNTY COUNCIL OF
W~MICO COUNTY, MARYLAND

!i ~n~\\~~~

l Laura Hurley,

Ii Council Administrator
11
1,

CERTIFICATION

,I
I
l
11

11

This Resolution was Adopted _ • Adopted with Amendments
County Council on July 3, 2018.

.,/'
Failed _ , Withdrawn _

_v_. .

by the

Certified by 4--l~0!1Do.-..L~~'°J4--------Laura Hurley, Council A
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COUNTY COUNCIL OF WICOMICO COUNTY, MARYLAND

2018 Legislative Session

Legislative Day No. 18
Resolution No. 82-2018

Introduced by: The President of the Council
CHARTER AMENDMENT

A RESOLUTION OF THE COUNTY COUNCIL OF WICOMICO COUNTY,
MARYLAND PROPOSING AN AMENDMENT TO SECTION 413 OF THE
WICOMICO COUNTY CHARTER.
WHEREAS, Section l 002 of the County Charter indicates that amendments to the
Charter may be proposed by resolution of the County Council approved by not less than
five (5) of its members, and such resolution shall be exempt from veto; and
WHEREAS, Article XI-A, Section 5, of the Constitution of Maryland indicates that
amendments to any charter adopted by any County of the State shall be submitted to
the voters of the County at the next general or congressional elections occurring after the
passage of the resolution; and
WHEREAS, the County Council adopted Resolution No. 65-2018, on July 3, 2018,
authorizing proposed amendments to Sections 315 and 708 of the Wicomico County
Charter; and
WHEREAS, a recommendation has been made to also amend Section 413 of the
Charter to authorize the County Executive to appoint Deputy Directors and the Assistant
Director of Administration; and

l

WHEREAS, the County Council desires to submit a proposed revision to Section 413
of the Charter to the citizens of the County for consideration at the next general or
congressional election in accordance with the provisions of the Charter and Maryland
Constitution.

Ii

NOW THEREFORE, BE IT RESOLVED by the County Council of Wicomico County,
! Maryland, pursuant to the authority granted the County Council of Wicomico County,
! Maryland by Article XI-A, Section 5 of the Constitution of Maryland and Article XI, Section
1002 of the Charter of Wicomico County, Maryland that the following section of the
·1 Charter of Wicomico County be added or amended to read as follows:

IIi
j

CHARTER OF WICOMICO COUNTY, MARYLAND

l
I

I

Article IV. The Executive Branch

jl

'i
\
1

***
Section 413. Administrative appointments.

i
1

(

1

The County Executive shall appoint a single officer to head each
department or agency of the executive branch, THE DIRECTOR OF
ADMINISTRATION, AND THE ASSISTANT DIRECTOR OF ADMINISTRATION AND

, ·

may remove the same at his discretion, AND SHALL ALSO APPOINT THE
DEPUTY DIRECTORS OF EACH SUCH DEPARTMENT OR AGENCY. Within six
(6) months after each election for County Executive, the County
Executive shall appoint THE DIRECTOR OF ADMINISTRATION. AND THE
ASSISTANT DIRECTOR OF ADMINISTRATION AND all heads of each
department or agency of the executive branch as defined by Section 502
and 503 of this Charter and the Code of Wicomico County, subject to
confirmation by the Council as required by Section 315 of this Charter,
PROVIDED THAT THIS SENTENCE DOES NOT APPLY TO THE THEN APPOINTED
AND SERVING DEPUTY DIRECTORS. The County Executive shall also appoint
the members of all boards and commissions in the executive branch,
except as otherwise provided for by law, subject to confirmation by the
Council as required by Section 315 of this Charter. All employees of the
executive branch, other than those specifically provided for in this Charter
or the Code of Wicomico County, shall be appointed and removed by
the heads of the several agencies of the county government in
accordance with the provisions of the County Personnel Law.
AND BE IT FURTHER RESOLVED, that this Resolution having been approved by not less
than five (5) members of the County Council of Wicomico County. the proposed
amendments shall be published by the County Executive in one ( 1) or more newspapers
of general circulation in Wicomico County once each week for five (5) successive weeks
prior to the next general election or congressional election occurring after passage
hereof; and at such election the question shall be submitted to the voters of Wicomico
County, Maryland, and if at said election a majority of the votes cast on the question shall
be in favor of the herein proposed amendments, such amendment shall stand adopted
, and become a part of the Charter of Wicomico County, Maryland, from and after the
j thirtieth (301h ) day following said election, in accordance with Article XI, Section 1002, of
the Charter of Wicomico County, Maryland.

l

! Done at Salisbury, Maryland, this

I

ATIEST:
~

131h day of August, 2018.
COUNTY COUNCIL OF
aMICO~OUNTY. MARYLAND

1
~\\l'li,~'~

Laura Hurley:
Council Administrator

i

!
This Resolution was Adopted bdopted with Amendments_, Foiled_, Withdrawn_ by the
County Council on August 13, 20 I 8.

COUNTY COUNCIL OF WICOMICO COUNTY, MARYLAND

I

I 2016 Legislative Session

Legislative Day No. 15

Resolution No. 101-2016
Introduced by: The President of the Council

CHARTER AMENDMENTS

A RESOLUTION OF THE COUNTY COUNCIL OF WICOMICO COUNTY.
MARYLAND PROPOSING THE AMENDMENT OF VARIOUS SECTIONS OF THE
WICOMICO COUNTY CHARTER.
WHEREAS. Section l 002 of the County Charter indicates that amendments to the
Charter may be proposed by resolution of the County Council approved by not less than
five (5) of Its members. and such resolution shall be exempt from veto; and
WHEREAS, Article Xi-A. Section 5, of the Constitution of Maryland indicates that
amendments to any charter adopted by any County of the State shall be submitted to
t the voters of the County at the next general or congressional elections occurring after the
passage of the resolution; and

!

I
II

WHEREAS. the County Council desires to submit proposed revisions of the Charter to
the citizens of the County for consideration at the next general or congressional election in
accordance with the provisions of the Charter and Maryland Constitution.

NOW THEREFORE, BE IT RESOLVED by the County Council of Wicomico County,
Maryland pursuant to the authority granted the County Council of Wicomico County,
Maryland by Article XI-A, Section 5 of the Constitution of Maryland and Article XI, Section
1 l 002 of the Charter of Wicomico County. Maryland that the following sections of the
j Charter of Wicomico County be added or amended to read as follows:

I

I

CHARTER OF WICOMICO COUNTY, MARYLAND
Article II. County Council

!'

I

I

Section 205. Vacancies.

I A.
:
'

I

I
I

Ii

One (1 ), two (2) or three (3) vacancies. One (1 ), two (2) or three (3) vacancies
occurring simultaneously In the office of the County Council prior to the expiration
of the term thereof shall be filled by a qualified person or persons within forty-five
(45) days after the vacancy occurs by the County Council, by election by majority
vote of the remaining members thereof, from a list of four (4) persons for each
vacancy to be submitted to said County Council in writing by the local State
Central Committee of the political party with which the respective Councilman or
Councilmen so vacating have been affiliated. The nominees or appointees shall be

lj

of the same political party and from the same councllmanlc district as the person or
persons whose office or offices are to be filled or from any district if the vacancy Is
from a council-member elected at large. UNLESS THERE IS A SPECIAL ELECTION AS
DESCRIBED IN SECTION 206 TO FILL THE SEAT, any member so elected shall serve for
the unexpired term of his predecessor in office and until his successor shall qualify.
B.

More than three (3) vacancies. If more than three (3) vacancies occur In the
County Council simultaneously and prior to the expiration of their terms, the
vacancies shall be filled within thirty (30) days by the Governor of the State of
Maryland, who shall appoint the persons to fill such vacancies whose names shall
be submitted to him in writing by the local State Central Committee of the political
party with which the respective County Councilman, or Councilmen, so vacating
has been affiliated. The nominees or appointees shall be of the same political party
as the persons whose offices are to be filled. UNLESS THERE IS A SPECIAL ELECTION
AS DESCRIBED IN SECTION 206 TO FILL THE SEAT. any member so appointed
shall serve for the unexpired term of his predecessor in office and until his successor
shall qualify.

SECTION 206. SPECIAL ELECTION TO FILL COUNCIL VACANCY.
ANY PERSON APPOINTED PURSUANT TO SECTION 205 MORE THAN THIRTY (30) DAYS PRIOR
TO THE FILING DEADLINE FOR THE PRIMARY OF AN ELECTION FOR PRESIDENT OF THE UNITED
STATES SHALL SERVE UNTIL THE FIRST TUESDAY IN DECEMBER FOLLOWING THE GENERAL
ELECTION FOR SAID PRESIDENT. AND A SPECIAL ELECTION SHALL BE HELD
CONTEMPORANEOUS WITH THE PRIMARY AND GENERAL OF SAID PRESIDENTIAL ELECTION
TO FILL THE BALANCE OF SAID TERM AT WHICH ANY QUALIFIED CANDIDATE MAY FILE.
Article Ill. The Legislative Branch
***

SeGtioR 311. legislative ProGedure.
***

D.

I
11
I

I

I
I

Publioatlon of proposed laws. On tho introduction of anv bill, a copv shall be
plaood on tho COUNlY'S Ol=l=ICIAL WE8SITE OR OTFlERWISE 8E PU8LISl=-4ED USING
ELECTRONIC MEDI.A. official bulletin board to be sot up bv tho County Council. and
additional copies shall be made available to tho public, tho press and other nows
media. Within five (5) days following tho lntroduotlon of a bill, tho County Council
shall schedule and give public notice of a public hearing on tho bill. Tho date of tho
public hearing and tho titling of ovoPy' suoh bill, stating tho objootivos and purposes
thereof, shall be published at least once a wool< for two (2) successive wool<s prior
to enactment of tho bill In some newspaper of general clrculatlon In \A/leomico
County. Eaoh copy of tho bill shall boar tho date it was introduced. A notioe with
tho titling and summary of tho bill shall be published onoo after onaotmont In a
nmvspapor of general circulation within Wicomico County.
***

Section 315. Confirmation of appointments.
A.

Director of Administration and department heads. Appointment by the County
Executive of the Director of Administration or of the head of a department In the
executive branch of the county government shall be subject to confirmation by the
County Council. If the Council fails to act to confirm or reject any appointment
within tAlf:ty FORTY-FIVE days of its submission to the County Council, AT ITS
LEGISLATIVE SESSION, by the County Executive, the appointment shall stand
approved.

B.

Boards and commissions. Appointment by the County Executive to membership on
a board or commission shall be subject to confirmation by the County Council. If
the Council fails to act to confirm or reject any appointment within #wty FORTY-FIVE
days of Its submission to the County Council, AT ITS LEGISLATIVE SESSION, by the
County Executive, the appointment shall stand approved.
Article IV. The Executive Branch
***

Section 407. Vacancy in the Office of County Executive.
A.

A vacancy in the Office of County Executive shall exist upon the death, resignation,
or removal of the County Executive, or upon his/her forfeiture of office. In the event
of a vacancy, the Director of Administration shall serve as Acting County Executive
until a new County Executive Is appointed, and shall have the same rights, duties,
powers and obligations as an elected incumbent In said office. Tho offioo of
County Exooutivo shall bo filled by resolution i.vithln thirty days of tho vacancy by t
ho affirmative vote of a majority of tho members of tho Counoll. Tho person so
olootod by tho Council shall possess tho same qualifications for tho offloo as
provided In Sadlon 405, shall belong to tho same politioal party as his or her
prodocossor at tho time of tho ~xocutivo 1s most recent olootion (unless his
predecessor was not a member of a polltlcal party) and shall &ONO tho unexpired
term of his prodocossor and until his successor shall qualify.

B.

IF A VACANCY OCCURS DURING THE FIRST 12 MONTHS OF A TERM A NEW COUNTY
EXECUTIVE SHALL BE NOMINATED AND ELECTED BY THE QUALIFIED VOTERS OF THE
COUNTY AT THE SAME TIME AS MEMBERS OF THE HOUSE OF REPRESENTATIVES OF THE
CONGRESS OF THE UNITED STATES ARE NOMINATED AND ELECTED AND IN THE
MANNER PROVIDED BY LAW. IN THE INTERIM UNTIL A NEW COUNTY EXECUTIVE IS
ELECTED, THE VACANCY SHALL BE TEMPORARILY FILLED BY RESOLUTION BY A
MAJORITY VOTE OF THE MEMBERS OF THE COUNTY COUNCIL WITHIN 45 DAYS AFTER
THE VACANCY OCCURS.

I
!

I
I

lI

l c.
l
II

II

IF A VACANCY OCCURS AFTER THE FIRST 12 MONTHS OF A TERM, THE VACANCY
SHALL BE PERMANENTLY FILLED BY RESOLUTION BY A MAJORITY VOTE OF THE
MEMBERS OF THE COUNTY COUNCIL WITHIN 45 DAYS AFTER THE VACANCY
OCCURS.

D.

IF THE FORMER COUNTY EXECUTIVE WHOSE POSITION IS BEING FILLED WAS A MEMBER
OF A POLITICAL PARTY, THE NEW COUNTY EXECUTIVE BEING APPOINTED, EITHER
TEMPORARILY OR PERMANENTLY, SHALL BELONG TO THE SAME POLITICAL PARTY AS
HIS OR HER PREDECESSOR AT THE TIME OF THE EXECUTIVE'S MOST RECENT ELECTION
AND SHALL POSSESS THE SAME QUALIFICATIONS FOR OFFICE AS PROVIDED IN
SECTION 405 OF THIS CHARTER.

E.

THE NEW COUNTY EXECUTIVE ELECTED PERMANENTLY BY THE COUNTY COUNCIL OR
BY THE VOTERS SHALL SERVE THE UNEXPIRED TERM OF THE FORMER COUNTY
EXECUTIVE AND UNTIL A SUCCESSOR IS DULY ELECTED AND QUALIFIED.
***

Section 410. Temporary absence or disability of the County Executive.

In the event of the temporary absence or disability of the County Executive, the Director
of Administration shall perform the duties of the County Executive .. unless tho County
Executive designates In writing some other person In tho oxocutlvo branch. &uGR
designation shall be filed v,•ith tho Council Administrator. An',' such designation ma',' be
rovolmd by tho County ~xocutivo at any time by filing a now designation with tho Council
Administrator. An Acting County Executive under this section shall have the same rights,
duties, powers, and obligations as an elected incumbent In said office.
***

I

Section 414. Temporary Administrative Appointments.
***

B.

Term. In tho ovont tho person appointed as "Acting Director of Administration" or
acting head of tho department, does not possess all tho qualifications of office as
required by this Charter, The appointment OF ANY PERSON APPOINTED AS "ACTING
DIRECTOR OF ADMINISTRATIONu OR ACTING HEAD OF A DEPARTMENT person
appointed as "Acting Director of Administration" or acting head of tho department
may not exceed ninety (90) calend(A)r days, EXCEPT BY COUNCIL APPROVAL. +Ai&
limit may bo ox:f:.endod by tho Council for a period of time not to oxcood an
additional four (4) months. THIS APPOINTMENT MAY BE EXTENDED BY THE COUNCIL
EVERY NINETY (90) CALENDAR DAYS.
***

Article V. Administrative Organization

iSection 504. Reorganization.

***

1

D.

***

AS USED IN THIS ARTICLE. "REORGANIZATION" SHALL INCLUDE:
1.
A MANAGEMENT INITIATED REARRANGEMENT OF REPORTING RELATIONSHIPS,
IN TERMS OF FINANCIAL COMPENSATION, OF MULTIPLE POSITIONS WITHIN OR
BETWEEN DEPARTMENTS, OFFICES OR AGENCIES, OR

2.

ANY CHANGE WHICH PRESCRIBES, ALTERS OR DEFINES FUNCTIONS AND
RESPONSIBILITIES AND ALLOCATES, REALLOCATES, EXPANDS OR DELETES
POWERS OF VARIOUS DEPARTMENTS, AGENCIES, BOARDS AND OTHER BODIES
OF THE EXECUTIVE BRANCH.

Section 507. Department of Law.

.
.

..
..

D.

Same, County Council. The County Attorney shall, AT THE REQUEST OF THE COUNTY
COUNCIL SERVE AS A also be tho legal advisor and, If requested, a legislative
draftsman for the County Council. However. the County Council may ELECT TO
employ other attorneys as provided In Section 304C.

E.

Other counsel. Except as otherwise provided for In state law or this Charter, no
department of the county government which receives county funds shall have any
authority or power to employ or retain any legal counsel. other than Tthe County
Attorney SHALL SERVE AS COUNSEL FOR THOSE DEPARTMENTS WHICH RECIEVE
COUNTY FUNDS.

•••
Article VI. Personnel Provisions

Section 601. Personnel system.
A.

System. Tho County Executive may prepare a system of personnel rules to
administer tho personnel s·,cstom or propose revisions, amendments or modifications
to tho existing s•1stom. THE COUNTY COUNCIL SHALL ESTABLISH, BY LAW, A
PERSONNEL SYSTEM AS DESCRIBED IN THIS SECTION. THE COUNTY COUNCIL MAY
MODIFY OR REVISE THE SYSTEM BY LAW. THE COUNTY EXECUTIVE MAY SUBMIT
CHANGES, MODIFICATION OR REVISIONS TO THE PERSONNEL SYSTEM TO THE
COUNTY COUNCIL WHICH SHALL HAVE THE FORCE OF LAW UPON ADOPTION BY THE
COUNCIL. Tho County Council shall, by law. approve tho rules as proposed, or shall
modify, reject. or return them for revision. modification and resubmission,

•••
Article VII. Budgetary and Fiscal Procedures
***

Section 705. Expense budget and budget message.
***

F.

Adoption of budget.

l . After the public hearing, the Council may decrease or delete any Items
in the budget except those required by the laws of this state or of this
county, and except any provisions for debt service on obligations then
outstanding or for estimated cash deficits. The Council shall have no
power to change the form of the budget as submitted by the County
Executive, or to alter the revenue estimates except to correct
mathematical errors, or to add any items to the budget or to increase
any expenditure recommended by the County Executive for current

expense or capital purposes. IN THE EVENT THE COUNCIL DECREASES OR
DELETES ANY ITEM(S) AND THE EXECUTIVE AND COUNCIL DO NOT AGREE
UPON THE EXPENDITURE OF THE SURPLUS. THEN UPON ADOPTION OF THE
BUDGET THE SURPLUS SHALL BE PLACED IN THE UNDESIGNATED FUND
BALANCE FOR FUTURE APPROPRIATION.
AND BE IT FURTHER RESOLVED. that this Resolution having been approved by not less
than five (5) members of the County Council of Wicomico County, the proposed
amendments shall be published by the County Executive in one (1) or more newspapers
of general circulation In Wicomico County once each week for five (5) successive weeks
prior to the next general election or congressional election occurring after passage
hereof; and at such election the question shall be submitted to the voters of Wicomico
County, Maryland, and If at said election a majority of the votes cast on the question shall
be In favor of the herein proposed amendments. such amendment shall stand adopted
and become a part of the Charter of Wicomico County, Maryland, from and after the
thirtieth (30th ) day following said election, in accordance with Article XI. Section 1002, of
the Charter of Wicomico County, Maryland.
Done at Salisbury, Maryland. this 2nd day of August. 2016.

I

COUNlY COUNCIL OF
WICOMICO COUNTY. MARYLAND

ATIEST:

~itt--~

MewE. Creamer,

ICouncil Administrator
!
I

CERTIFICATION

V.

This Resolution was Adopted
Adopted with Amendments __, Failed _ _. Withdrawn _
County Council on August 2, 2016.
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COllNTY COUNCIL OF WICOMICO COUNTY, MARYi.AND
2012 Legislative Session

Lq,,islati,·e Dar No. 12-18

I

I
Resolution No. 131-2012

1,
Introduced by: The President of the Council

1·
11
:I

CHARTER A.1.\1ENDMENTS

·I

'!

It

II
:I1'
\!

Ii
j·

i

A RESOLUTION OF THE COUNTY COUNCIL OF WICOMICO COUNTY,
MARYLAND PROPOSING THE AMENDMENT OF VARIOUS SECTIONS OF THE
WICOMICO COUNTY CHARTER.
\,VHEREAS, The Charter of \iVirnmico County requires the County Council to appoint a Ch;uter Review
Commillec at least once every ten (lO) years; ,md
WHEREAS, A Chatter Review Committee wa~ appointed on September 20, 20 l la.t1d submitted their
repmt aucl rcrnnunendations on July l 7, 20 l 2; a.11d

Ii

\iVHEREAS, the County Council, having reviewed the recommemL'ltions of the Charter Review
Committee now desires to submit proposed re\.isions of the Charter lo the citizens of the County lor consideration
at the next general or congressional election in accorda.t1ce with the provisions of the Chatter.

11
I

NO\VTHEREFORE, rm IT RESOLVED by the County Council of Wicomico County, Maryhmd,
pursuant to the authority granted the County Council of\Vicomico County, l\.faryl,md by Article XI-A, Section 5 of
the Constitution of Maryland a.t1d Article XI, Section l 002 of the Charter of Wicomico County, Ma.iylaml that the
following sections orthe Charter of\Vicomico County be added or amended to read as follows:

Ii

I

CHARTER OF WICOMICO COUNTY, MARYlAND

!II.
,,'I

III!

I'

Article IL County Council

Section 205. Vacancies.
A.

One (l), two (2) or tlu-cc (3) vacancies. One (I), two (2) or three (3) vacancies occurring simultm1eousl}· in
the ollice of the Cow1ty Council p1ior to the expiration of the tenn thereof shall be filled by a qualified
person or persons ,~ithin thi1t} (30) FORTY-FIVE (,1..5) clays alier the vaca.11cy occurs by the Couuty
Council, by election by majority vote of the remaining members tl1ereof, from a list of four ( U persons for
each vaca.t1cy to be submitted lo said County Council in wtiting by the LOCAL State Central Committee
of the political party with which the respective Councilma.11 or Councilmen so varating have been
alliliatecl; . pt 01 iclccl th,rt the The nominees or appointees shall be of tl1e same political party and from the
sa.tue rouncilmanil' district as the person or persons whose ollil'e or ollices a.i·e to be lilied or from a.t 1)
district if the vac;mcy is from a l'Ounril-member elected at large. Any member so elected shall serve for the
unexpired tenn of his predecessor in ollire and until his successor shall qualify.

B.

More tha.11 tlu·ce (3) vaca.t1cies. Ir more tha.11 three (3) vacancies occur in the County Council
simult;u1eously a.t1d prior to the expiration of their tenns, the vaca.t1cies shall be lilied within thi1ty (30)
clays by the Governor of the State of Marylm1d, who shall appoint the persons to fill such vaca.t1cics whose
na.tnes shall be submitted to him in w1iti11g by the LOCAL State Central Committee of the political party
\\ith which the respective County Counrilm:m, or Councilmen, so vacating has been alliliated;. p1rn;idcd
tlmtthe The nominees or appointees shall be of the same political pa1ty as the persons whose otlices are
to be tilled. Ai1y member so appointed shall sen'e for the unexpired tem1 of his predecessor in ollice and
w1til his successor shall quality.
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A1ticle Ill. 'll1e Legislative Branch

!1

Section 312. The relcremlum on bond issues and other !oral laws.

i

8.

II
i/

Ii

Petitions; when filed. Any referendum petition hereunder shall be tiled with the Board of Elections within
sixty (60) days alier enactment of the legislation which is the subject or the rcleremlum and shall bc,11 tire
sig1utmcs of BE SIG:-IED BYA NUMBER OF REGISTERED VOTERS I~ THE COUi'.rlY AT I.EAST EQ 'ALTO
TWENTY PtR CENTUM (20%) OF THE NUMBER OF VOTERS WHO VOTED IN THE l'REVIO{JS PRESIDE.iYl'IAL
ELECrIOS, OR TEN THOUSAND (l 0,000) REGISTERED VOTERS, \VHICHEVER IS U:.SS. filtccn pc1 crntum
(15%} of tire ,cgistc,cd mtclS of the cow1ty.

1',,

Article V. Administrative Organization

II!.

Set·tion 507. Dcpmtmcnt or Law.

.,:1

A.

ll
11

I

Appointment, compensation, removal. The Dcpmtmenl of L"lw shall Le administered by the Cow1ly
Attorney, who shall be a member in good st:uuliug of the bar of the Maryland Cou11 of Appeals for al
least live years AND SHALL HAVE BEEN ACrIVELY ENGAGED IN THE GENERAL PRACTICE
OF LAW IN THE STATE OF MARYLAND FOR AT LEAST FIVE YEARS IMMEDIATELY
PRIOR TO HIS OR HER APPOINTMENT p1i01 to ,,ppoiutmcut.1l1c County Attorney sh,.11 be ,t
tcsidcnt of tire comrt:y .rt the titnc of nppoinhncut (n1d slutH cunth1uc to 1csidc in the c oanl.) fo1 the

I

dm.rtiou of Iris tum of oHicc. The County Allomey shall be appointed ,md tcmo.cd in acconlaucc with
Sedion •113 and his compensation shall be as established in the budget.

I

THE COUNTY A1TORNEY SHALL SERVE AT THE PLEASURE OF THE EXECUTIVE AND
THE COUNCIL. THE COUNTY ATTORNEY MAY BE REMOVED FROM OFFICE llY
EITHER: THE EXEClffIVE WITH THE CONSENT OF A MAJORffY OF THE COUNCIL; OR
A TWO-THIRDS VOTE OF THE ENTIRE COUNCIL.
IF THE COUNTY ATTORi'llEY CEASES TO BE A MEMBER IN GOOD STANDING OF THE
BAR OF THE MARYI.AND COURT OF APPEALS, OR IS CONVICTED OF ANY CRIME
INVOLVING MORAL TURPITUDE, HE OR SHE SHALL IMMEDIATELY FORFEIT HIS OR
HER OFFICE.

I
I

Article VII. Budget;uy and Fiscal Procedures

11

Section 704. Capital progr;un and budget.

i!I
i

I,'1

D.

Hearings. The Couuty Executive nu5, ..this disoction, SHALL HOLD A PUBLIC HEARING hold
p,climin.n) hc,uiugs on the capital program for the purpose of obtai11i11g information. IMin Apr l 0, 20121

E.

Projccl~ submitte,l lo County Council. 011 or before the third Tuesday in December of e.1ch year, the
County Executive shall submit to the Cow1ty Council a capital program for live (5) years showing:

I·
I

3.

.\ny 1cco1mncml.ition tlu1t .c pwjcct ,1hc,1d5 ,mthmi,.ctl be mocliticd 01 .tb,mtlonccl 01 fu1thcr
,mth01i,A1tion thcrcfmc postponed. ANY RECOMMENDATION THAT AN ALREADY
AUfHORIZED PROJECT BE MODIFIED, POSTPONED OR ABANDONED.

Section 70.'i. Expense budget and budget mess.1ge.
C.

Hearings. The Cow1ty Executive SH.ALL HOLD A PUBLIC HEARING 1n.t5, .tt his clisuctiou, hold
p,climi:.t.uy hc,u ings 011 the expense budget for the purpose of obtaining infonnation.
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I.·I
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'I
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Article X. Manner ofTenninatiugThis Ch.uter aml Makinir Ameudmcnls Thereto

1!

I,

I

Section 1002. Amendment.

I

1:

A.

I'.

I',,.,

i

11
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i
I,

Ii

I,,

I

II,
Ii

Proposal. Amendments to this Cha1ter may be proposed by resolution of the County Council approved
b}· not less than live (5) of ils members, and such resolut.ion shall be exempt from veto. Amendmculs may
also be proposed by petition filed with the County Executive :u1d si1,•11ecl by A NUMBER OF
REGISTE.HED VOTERS IN THE COUNTY AT LEAST EQUAL TO not less th,01 twenty per
centum (20%) of the 1egistcml eotcrs of the county THE NUMBER OF VOTERS WHO VOTED IN
THE PREVIOUS PRESIDENTIAL ELECTION, or ten thous:mcl (10,000} ot" 5lldt registered voters
\.VHICHEVER IS LESS in c.t,e t11enl) pu centwn (20~ of the 11umbe1 of 1egistc1ed ,otc.s is g1utc1
th,m ten thous.me! (10,000).

AND BE IT FURTHER RF.SOLVED, that this Resolutiou having been approved by not less th.u1 five
members of the County Council of Wicomico County, the proposed amendments shall be published by the
County Executive in one (I) 01 more newspapers of general circulation in \,Vicomico County onre each week for
live (5) successive weeks prior to the next general election or congressional election occuniug alter passage hereof;
aud al such election the question shall be submitted lo the voters of \,Vicomico County, Maryl:mcl, aucl if al said
cleclion a m:yority of the votes cast on the question shall be in favor of the herein proposed amendments, such
amendment shall st;u1cl adoptecl ,mcl become a p,ut or the Ch:u·ter of \,Vicomico Cow1ty, Maryhu1d, from ;u1<l allcr
Lhe thirtieth (30tli ) day following said election, in accorclauce with Article XI, Section I 002, of the Charter of
\,Vicomirn Cow1ty, Maryl.u1cl.
(5)

Doue at Salisbury, M,uyl.md, this 7'h Day of August, 2012.

A'ITEST:

COUN1Y COUNCIL OF
WICOMICO COUNTY, MARYLAND
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l\fattl1ew E. Cre;uner
Council Admiuislral<>r

Explanation:
CAPITALS INDICATE MATTER ADDED TO EXISTING IAW.
Strike out indicates material deleted from law.
CAPITAL· STRIKE OUT indicates matter stricken from Charter.
Underlining imlirates Amendments to Resolution .
CERTIFICATION
This Resolution was Adopted v.:~opted with Amendments __ , Failccl _ _ , Withr,Jraw _ _ by the County
Council 011 August 7, 2012.
.

j /

~:ku~-..

Certiliccl by
Mki:~reamcr , Council Administrator

Open Work Session
Proposed Charter Amendments
March 20, 2018
Mr. Cannon said, over the last few months, there have been numerous suggestions made in regard to
continuing to fine tune the Charter. He said he believes they are recognizing very much so, especially in
light of what the ballot is going to look like this year, that they want to try to reduce this to a smaller
number. He said, right now, there are ten items listed here, and he guesses they are going to have to
decide which would be the highest priority. Mr. Dodd asked, the highest priory to keep, or to cut, to
which Mr. Cannon responded, first they need to decide how many they think they want, and then they
will decide which ones to keep. Mr. Kilmer said it is going to be a long ballot this year, so he thinks one
or two. Mr. Dodd said he thought they discussed this already, and they were going to keep it at a short
number.
Mr. Cannon said the first item on here is to add a new Charter section to define Local Governing Body.
He said, to him, he thinks that is sort of a housekeeping measure, and there may be other things they
need to address that are more in line with actual operation of the County. Mr. Dodd asked if that has to
be a Charter Amendment, to which Mr. Taylor responded, he thinks it would because the Code says the
Governing Body of the County Council with an elected Executive is either the Council, or the Council and
the Executive, as provided in the Charter, and, essentially, when they look at their Charter, there is
nothing there. He asked when the next Charter Review Committee is, to which Mrs. Hurley responded,
she would have to go back and check the dates, but it is not this year. Mr. Taylor said it is not this year,
but it is not too far in the future, to which Mr. Kilmer responded, he thought it was every decade. Mrs.
Hurley responded, it is every decade. Mr. Kilmer said he thinks it is after 2020 because the last one was
after 2010. Mr. Taylor said that could be a factor in determining how many items Council wants to go
with because some of these probably could be deferred. He said, right now, there is this open question
about what it is because it is not defined, and yet the language "Governing Body" is used in many places
throughout the State Code, so it is somewhat housekeeping, and somewhat substantive, he guesses. Mr.
Cannon said it does not compromise how they are governing today, to which Mr. Taylor responded,
probably not because he thinks they can make a backhanded argument that, he thinks, has some legal
force that it is probably the County Council anyway, even though it is not specifically defined in the
Charter, and he discussed that in the memo he sent Council. He said, if they want to defer on that one,
he understands.
Mr. Cannon said the second item is the discussion on adding term limits for both Councilmembers and
the County Executive. Mr. Taylor said this grows out of the recommendation by the Commission on the
report they submitted, to which Mrs. Hurley clarified, actually, that was the recommendation from the
County Executive. Mr. Taylor said he thought they were still on the first item. Mr. Kilmer said the Charter
Review Committee suggested term limits for the County Executive, not for Council, to which Mrs. Hurley
responded, the County Executive, specifically, sent over a letter asking that. Mr. Joe Holloway said the
State has term limits for the Governor, but it does not have term limits for Legislative Bodies. He then
asked if the Executive Branch has term limits, to which Mr. Cannon responded, yes, and it is the same
with the Federal Government. Mr. Joe Holloway said, if they are going to do anything, he would say
amend it for the County Executive position, not Council. He said he kind of takes this a little personally
anyway because Executive Culver brought his name up when he was talking about it to Greg Bassett
stating Mr. Joe Holloway had been with Council too long, and he kind of criticized former
Councilmembers who had served for a lengthy time. Mr. Joe Holloway said there are term limits every
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four years anyway because they have to be elected, but he would say to take both of them off. Mr.
Dodd said he does not think it is an issue. He said he does not remember anybody coming out and
wanting it on the Charter, and he thinks that would be a low priority anyway.
Mr. Kilmer said he knows Council has received criticism about going through this process without
hearing from the public, and he does not think this should be their final determination. He said he thinks
they should throw it out to the public that this is a year when term limits can be put on the ballot, and if
they have suggestions to let Council know. He said he does not know if there will be public suggestions,
but the Charter Review Committee asked for public comments and they received one, so he does not
know if there is much public attention put on it. Mr. Cannon asked if he is suggesting to put an
advertisement in the paper to advertise these ten Charter Amendments, to which Mr. Kilmer
responded, that Is not what he is saying. He said they do not have to submit anything to the State until
the summer, so, if the public wants to let Council know what their thoughts are on these things, they
can do so. Mr. Cannon asked how they can get the word out to the public, to which Mr. Joe Holloway
responded, they are doing it right now. Mr. Kilmer said that is also part of what he is saying right now.
Mr. Cannon asked if Mr. Kilmer wants him to just read the ten Charter Amendments, to which Mr.
Kilmer responded, no. He said, obviously, this is not the end of the process, and the public can let
Council know what they think about this. He clarified, he is not talking about this item in particular, but
in general. Mr. Cannon said that is a really good point, and it really is a different approach on deciding
how they might evaluate the Charter Amendments before it goes to the polls. Mr. Joe Holloway asked
what if folks came in and wanted other items added, to which Mr. Cannon responded, they would listen
to it. Mr. Joe Holloway clarified, would they change this, to which Mr. Cannon responded, they could put
20 on there if they had enough people who said they wanted to, and then Council would have to cut it
down like they always do. He said they always have to evaluate it. Mr. Dodd said it is going to cost a lot
of money too.
Mr. Cannon said the third item is the Charter Section 204B(l) Compensation - Remove "Within 15 days
after the beginning of the fourth year." He said this is what they had talked about regarding the
Compensation Committee and the timing where they felt the timing is set up wrong no matter what the
circumstances, and this would change that. Mr. Taylor said this is one item he also sent a memo on
because there are different aspects of this. He said the State Law for the salary review for Council,
essentially, imposes the first 15 days of the fourth year of the term of Council as the time when the
Commission submits its report. He said that is, essentially, what State Law says, and that has been
reflected in the County's Charter, and also in their Code, for Council and also for the Executive. He said
the State Law does not have that same 15 day of the fourth year requirement for the County Executive.
He said that is sort of open, and he guesses the Commission could come in any time they want to. He
said they can appoint the Commission whenever they want to do that. He said the State Law does not
govern that. He said the only thing it governs is 15 days of the fourth year of Council's term for the
recommendation of the Council salaries. He said, to get to where the Commission wants to go, they
would have to amend the Charter and the Code, and that would eliminate that fourth year requirement
as far as the Executive is concerned, but he thinks it would still remain in place for Council. He said he
does not think they can undo that because of what it says in the State Code. He said, as far as the Sheriff
is concerned, neither the State Code, nor the Charter, nor the County Code address that, and he does
not know why the Sheriff is in that Commission's recommendation other than, he guesses, that is what
Council had asked for. Mr. Cannon said he thinks it is because he is elected, to which Mr. Taylor
responded, yes, he understands that, but he is saying it is not required by anything, and it is just being
done on an optional basis at this point. He said he guesses the issue is if Council wants to split it in terms
of when they make their recommendation, and when Council acts on the recommendation into two
2

different time periods, or do they just want to leave it like it is so that everybody comes in at the same
time, which would be the fourth year of the Council's term. Mr. Cannon asked if anyone has an
inclination to leave this on or take it off, to which Mr. Joe Holloway responded, they can follow Mr.
Kilmer's recommendation and wait until they hear from the public on it. Mr. Cannon said there is going
to come a time where they will have to make a decision on probably three of these no matter what. Mr.
Kilmer said he thinks Mr. Matt Holloway had mentioned this before, to which Mr. Matt Holloway
responded, if they are going to stick with the fourth year, they are never going to get a salary change, he
does not think, for anybody. He said he would certainly prefer to do it in the first year after the election
if there is not a way to do it all together, to which Mr. Taylor responded, there does not seem to be, and
Mr. Wilber may have an opinion on that too. He said it looks to him like the State law controls that, as
far as Council's focus. Mr. Kilmer said he noticed that in the County Code, and he heard some feedback,
which he does understand why some people who were on the Compensation Commission were not
thrilled that they did all that work and it came to nothing, and he understands that. He said he knows
they put a lot oftime into it. He said it does seem to say in the County Code that it says "Each Council,"
so it sounds like every four years it has to meet, but the County Charter does not necessarily require
they meet every four years. He then asked if maybe they should look at changing the County Code to
stop requiring they meet every four years so then they do have an option that, if there is no appetite on
Council to raise salaries, they would just have that out of the way at the beginning, and not have the
Commission go through it. He asked if that is something they should consider, amending the County
Code so they do not have to meet every four years, to which Mr. Taylor responded, to go a little bit
beyond his question, right now under the State Law they do not have to do it, even for Council. He said
the language is optional in that it says the County Council may, not that it has to. Mr. Kilmer said the
County Code makes it sound as though they do have to meet. Mr. Taylor said he was focusing primarily
on what the State Law required, so he is not sure, but, if it does not require it in the Charter, it could be
made optional as well. Mr. Kilmer said the way he read it in the Charter is that they do not have to meet
every four years, but under County Code they do have to meet every four years, so maybe they should
change the County Code, to which Mr. Taylor responded, they could change the County Code without
doing a Charter Amendment. Mr. Kilmer said there is political consideration that Mr. Matt Holloway has
talked about where it is hard to raise salaries in the fourth year. He said, if they recognize that, then
maybe they should not necessarily have to meet every four years. He said, if they are going to go
through all of that work and there is not politically a will to do it, maybe that is a way to address those
concerns and make it so it is not quite as bad of a situation. Mr. Cannon said it sounds to him like they
are talking about removing it from the Charter, and removing it from the Code completely, to which Mr.
Kilmer responded, yes. Mr. Cannon said the idea is to remove this from the Charter and the Code as
well, to which Mr. Kilmer responded, he is not saying to take it out ofthe Charter. He then asked if Mr.
Cannon means to amend the Charter, to which Mr. Cannon responded, yes. Mr. Matt Holloway clarified,
leave the Charter as it Is, and just take it out of the County Code. Mr. Taylor said he is looking at it right
now, and he is just looking at the Charter language and it does say that the County Council shall
establish a Commission. He said this is in regard to the County Council and the County Executive, so it
does sound mandatory in the Charter, so possibly they would have to amend both the Code and the
Charter. Mr. Kilmer said that is something to look at because it says they shall establish, but it does not
necessarily say every four years, to which Mr. Dodd responded, there is no guideline there. Mr. Matt
Holloway said it says each Council. Mr. Taylor said he thinks, when they read through it though, it
sounds like it is just an automatic process once they have established it. He said Council is asking him
this for the first time, and he did not focus on this part of it, but maybe it is not absolutely mandatory.
He said, at least looking at that first part, the word "shall" has sort of a mandatory flavor to it. Mr.
Cannon said he thought it said within 15 days after the beginning of the fourth year of the term of each
Council, so that is a four-year requirement. Mr. Taylor said that is what it sounds like, and it sounds like,
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at least in the Charter, it is mandatory that this Commission go through its processes for the Council and
the Executive, at least right now for both of them, but it submits its recommendation at the very
beginning of the fourth year of the Council's term. Mr. Matt Holloway asked if Mr. Taylor is saying this is
following a State Law, to which Mr. Taylor responded, yes, it is very much similar to the State Law,
except the State Law is optional as far as Council is concerned in that it says "May establish." He said, in
the County Charter, they have gone to "shall," and he thinks the reason for that is, and he goes back a
bit on this just like Mr. Joe Holloway does, when they adopted some of the things in the Charter, they
copied them from other Charters, and he is gathering that whatever this was copied from, that is
probably the way it reads. Mr. Dodd asked Mr. Matt Holloway if he had said he liked the wording of
"Immediately following," to which Mr. Matt Holloway responded, he does, but that would not mean
they are committing to calling up the review Committee twice if they wanted to do the Executive the
first year after the election and the Council in the fourth year. Mr. Dodd said they have already done the
work, and it would not change much. Mr. Taylor said the only thing he would suggest if they did that
would be, instead of saying "Immediately after," say something such as "Within three months" because
when a County Council gets sworn in oft times half or more of the members are neophytes, and to say
the first thing they are going to do when they get sworn in is appoint this Commission he does not think
is necessary or just good practice. Mr. Kilmer said maybe this is something for the Charter Review
Committee to hash out, and not have politicians do it because it sounds like it is more complicated. Mr.
Matt Holloway said they are already getting feedback from the Compensation Committee about how
many times they have been on the Committee and Council has not taken any of their recommendations,
and now they are talking about calling them up twice. Mr. Dodd said he can see their frustration. Mr.
Matt Holloway said he thinks this should go to the Charter Review Committee.
Mr. Cannon said the next item is Charter Section 304C, Council Administrator and special assistance remove "By Resolution." Mrs. Hurley said this item came about when they had the investigation last
year and they did not authorize a contract by Resolution. She said the question is if Council wants to
leave "By Resolution" in that Charter section. Mr. Cannon asked for clarification, to which Mrs. Hurley
responded, when they had the investigation last year in 2017, they hired an auditor, and they did not
initially approve that contract by Resolution. She said the Charter specifically says "By Resolution," so
they later went back and did that. She said the question now is if they should leave "By Resolution" in
there, or take it out. Mr. Taylor asked if some of the thinking on this is particularly if they are doing a
fraud investigation, and they had to do it by Resolution it would, essentially, tip them off, to which Mr.
Cannon responded, that was it. Mr. Taylor said he thinks that was the primary reason, and he does not
know whether in those circumstances, and maybe Mr. Wilber has some thought on this, whether they
can ever do a Resolution outside of a public meeting, though he just does not know as this is a new one
for him. He said the standard practice, obviously, is to do it at a public meeting. Mr. Cannon said he
thinks the idea of being able to remove this was to give Council more latitude to go ahead and make
that hire, to which Mr. Taylor responded, that is true, but he thinks, essentially, even if they took out the
words "By Resolution," if they got together and made a decision to do it, it would be tantamount to a
Resolution. He said he does not know whether something like that can be done in a Closed Session. He
said, if a Resolution can be done in a Closed Session for something like that, then it seems to him there is
no pressing need to change the language from what it is now. Mrs. Hurley said Council does not approve
all of the County contracts by Resolution. She said there are some contracts, as Mr. Wilber knows, that
do not come before Council for approval. She said she thinks if it can be discussed in Closed Session,
and, if Council is comfortable with that, then they would not need a Resolution, to which Mr. Taylor
responded, that might be. He said he just does not know sitting here today what the answer to that
would be. Mr. Wilber said they can make decisions in Closed Sessions, and they do not have to be in
Closed and then come out to Open to approve the decision, such as a decision to buy real estate. Mr.
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Taylor said, if the language remains "By Resolution," does that then throw it into Open Session, to which
Mr. Wilber responded, he thinks that throws it into Open Session. Mr. Taylor said maybe they do want
to take that out then, to which Mr. Cannon responded, to him, that sounds like a high priority item, and
he does not know how they could explain that to the public. Mr. Kilmer said it would have to be limited
pretty severely. He said it would have to be very specific circumstances to be allowed because they
cannot just give themselves broad power to hire people without Resolution. He said the public deserves
to know in almost every circumstance if they are hiring people, to which Mr. Cannon responded, that is
a good point. He said how they fine tune it will be Phase 2 before they get there. He said they may have
to add some more language instead of just striking the "By Resolution." He said they may have to
explain the special circumstances. Mr. Kilmer said they cannot just take out "By Resolution" because
that would give them the power to do whatever without public view, which is not proper for them to do.
He said he thinks they have to be careful with this that they do not go too far with moving stuff out of
public view. Mr. Taylor said he has just one thought on that. He said the actual making of a contract on
something like that is not really making governmental policy. He said he understands the concern, but
he does not think it is overwhelming. Mr. Kilmer said it is not governmental policy, but it is actions
Council takes in spending money, and doing things like that where the default should be that the public
should be able to see what they do. He said, even with this fraud Resolution, his view is that they can
have a Resolution that does not spell out all of the details and still hire someone like that. He said he
does not necessarily see the need for this because he thinks they can handle it under current practice,
but he thinks his views may be the minority on Council. Mrs. Hurley said it is kind of like what Captain
Wilson mentioned earlier today when he could not discuss the investigation at Pittsville. She said there
are certain times that this Body might not want the public to know that an investigation is going on, and
that would be the reason for taking out "By Resolution." Mr. Cannon said he sees the need for this. He
said Council came under what he believes was unnecessary criticism for just trying to do their job as was
necessary, and trying to suggest they were In violation of this particular Charter to keep them from
doing what they thought was in the best interest of the public. Mr. Kilmer said he understands, but they
have to think of the wider ramifications, and not just the one circumstance they went through. Mr.
Cannon said, like he said, he thinks there is other language they can use. Mr. Kilmer said, to that
concern, he thinks the next section is far more important, and actually more pressing.
Mr. Cannon said the next item is Section 305 on the County Internal Auditor where they need to add
that the County Internal Auditor has the authority to consult with County employees and
contractors/vendors regarding internal accounting control, administrative and operating practices and
procedures, and other pertinent financial and compliance matters. If an audit indicates the possibility of
fraud, the Internal Auditor has full power to do whatever is necessary to determine whether such fraud
occurred, including interviewing personnel. He said this has, obviously, come about because, when they
were looking at a fraud investigation, they were told that a limited interpretation of the Charter did not
give Mr. Roser full authority to do all that was necessary, and, that being the case, they had a fraud
investigation that was completely obstructed. Mr. Roser said the Auditors need to access personnel,
vendors, and contractors. He said the standards are clear, and, in order for them to maintain their
independence and their mission, they like the Baltimore County language. He said, if Council looks at
Page 2 of this handout, Section D, it says "Duty to cooperate with Auditor retaliation prohibited," and
there are two items under that. He said he thinks they need to make it clear that the Internal Auditors
need to be able to access documentation which may be in the hands of vendors, contractors, and
certainly need to have access to personnel in order to do their job. He said the standards for Internal
Auditors reiterate that, and their audit manual under section 1006 also says the same thing, "Internal
Auditors shall have full free and unrestricted access to records, personnel, and physical properties
relevant to the performance of an audit," and he thinks they need some kind of language in there to try
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to firm that up a little bit. He said he thinks that is very important for the mission of Internal Auditor. Mr.
Joe Holloway said on the list it says "To consult with County employees." He then asked if "consult'' is
the correct word, and if it should say "question County employees," to which Mr. Roser responded, he
thinks it should say "Have access," period, and he will defer to Mr. Taylor on that. Mr. Roser said he
really likes the language in the Baltimore County Section D. He then read "Duty to cooperate with
Auditor's retaliation prohibited. 1) An employee and other persons associated in any manner with the
expenditure of County funds shall cooperate with the County Auditor and the performance of the
Auditor's duty under this Section. 2) An employee or other person who assists or provides information
to the County Auditor or the Auditor's staff may not be retaliated against, penalized, or threatened in
any manner as a result of assisting with or providing information to the County Auditor or the Auditor's
staff." Mr. Joe Holloway said number one really limits Mr. Roser to people who are expending County
funds, and that means he could not talk to a truck driver from the County. Mr. Taylor said he thinks that
is a good point, and he thinks that could be made a little bit broader for that very reason he is pointing
out. He said not every employee is associated with the expenditure. Mr. Roser said he thinks what they
are suggesting here is that they work with Mr. Taylor and Mrs. Hurley to try to incorporate some of this
Baltimore County language, and rewrite this section a little bit differently for Council's consideration. He
said it is very important, again, to the mission of the Internal Auditor that they have something in their
law that says the Auditor has access to what the Auditor needs in order to perform the function of the
office. Mr. Kilmer said he thinks this is a priority, and he thinks this is one that should probably be
chosen to be on the ballot. He said, while their attorney is looking this over, maybe Council should, on a
separate track, look at the Baltimore County language, and see if they need something in the County
Code. He said there is nothing in the County Code that talks about the Internal Auditor that he can find.
He said there is something in the Charter, and maybe some of this language should be in the Code so
they can suggest changing the Charter to the extent necessary, and then some of this other language
spelled out in the Code. He said they can pass a Code that maybe could mirror this. Mr. Taylor said,
where it says Baltimore County Code, he thinks that may be a typo, and that may be in their Charter. He
said he looked at it quickly, and the Baltimore County Website is a little bit hard sometimes to interpret,
and he wishes he had the book in front of him. He said he believes that is in their Charter, and not their
Code. He said he thinks there are two provisions in their Charter which seems unusual, but, in any event,
it, perhaps, should be somewhere in one or the other. Mr. Kilmer said a lot of this seems like good
language, but maybe it does not have to be in the Charter, and they could have it part of the Code. He
said it does look like one section is Baltimore County Charter, and then the rest is spelled out in the
County Code and it is separated on there. Mr. Taylor said, when looking at their website, it is a little hard
to figure out. Mr. Cannon said Mr. Taylor made a really good point as far as what measures they should
be addressing, Charter related versus Code, to which Mr. Taylor responded, he agrees on that, and
maybe they need to look a little harder at Baltimore County. He said maybe they can give them a call
and make sure which is where in their world. Mr. Joe Holloway said that is an interesting point, but what
authority does Council have to uphold the Charter if it is violated, to which Mr. Cannon responded, they
are always going to be limited in that, and would have to go to court, which no one wants to do, but that
is always the unfortunate last resort. Mr. Kilmer said a County Code can have penalties in it for violation
of the Code, so that would have to be part of it, and they can talk about what would happen if the
County Code is violated. He then asked Mr. Taylor if that is correct, to which Mr. Taylor responded, yes.
He said maybe Mrs. Hurley, Mr. Roser, and himself can get together and put something on Council's
plate to look at both in terms of the Charter and the Code.
Mr. Cannon said the next item is Charter Section 3096(1) Legislative Powers of County Council - Update
reference of Article 25A to Local Government Article. He said that sounds a little bit like number 1. Mr.
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Taylor said this is purely housekeeping, and he thinks this could be deferred until the next Charter
Review Committee.
Mr. Cannon said the next item is Section 315A Confirmation of Appointments -Add "Assistant Director
of Administration and All Deputy Directors." Mrs. Hurley said that was a recommendation by a
Councilmember. She said she did check some other Counties, and the only other County she found that
does Council confirmation of Deputy Directors is Harford County, and she does have a copy of that
language she can pass around. Mr. Matt Holloway asked what the thought was on wanting to confirm
Deputy Directors, to which Mr. Cannon responded, he thinks it was initially discussed that a Deputy
Director could take on an important role as Director if a Director were to leave, and then there would be
a Department Head, for the most part, that would be in control. Mr. Davis said there was a time line with
the last Charter, to which Mr. Cannon responded, it is a 90-day timeline. Mr. Kilmer clarified, that is
acting, not appointed. Mr. Matt Holloway said one could not be promoted as a Director of a Department
without confirmation. Mr. Cannon said there is the 90-day rule that they have to do that if they are an
acting Director. He said he guesses it could be that this person could be a Deputy Director, and not be an
acting Director. Mr. Joe Holloway said the other ramification of that is there is a budget they are
budgeting for a Director, but not paying anybody, and the money could be used for something else. He
then asked Mr. Taylor if that is correct, to which Mr. Taylor responded, he thinks that is right. He said,
sitting here, he could not swear to it, but it sounds right. Mr. Joe Holloway said he thinks this is kind of
an important one.
Mr. Cannon said the next item is Charter Section 507B Department of Law-Should the County Attorney
review all contracts of the legislative Branch of government. He said this has come about simply
because, at the point in time where there was really only one County Attorney, that is just what they
did. He said he thinks there are instances now where they have contracts that even the County Attorney
has not approved. He said he thinks the criticism came when Council took particular measures with Mr.
Taylor's blessing, he is assuming, to which Mrs. Hurley responded, this item actually came about going
back to hiring the forensic auditor. She said they did not have the County Attorney review that contract,
and that was one of the County Executive's concerns. Mr. Cannon said, to a certain degree, this problem
would resolve itself just in the fact Council has other legal resources.
Mr. Cannon said the next item is Section 508 Citizen Advisory Boards -Add "County Council" after
County Executive, so the County Council can also appoint Citizen Advisory Boards. Mrs. Hurley said this
item came about when they had the Animal Ordinance Committee. She said they found out they were
not able to appoint that citizen committee themselves, and, actually, had to get a recommendation from
the County Executive in order to do that. Mr. Kilmer said it is probably a good idea for Council to have
the power to do that, but he does not know how pressing it is. Mr. Matt Holloway said he thinks it is
important, but, if they are trying to narrow this down to two, he is not sure if it is up there. Mr. Cannon
said this is a Level 2 priority.
Mr. Cannon said the final item is 708B Transfer of appropriations -Add "The County Executive,
however, is to notify the County Council of Appropriations between general classifications of
expenditures within the same office or department that total over a certain amount." Mrs. Hurley said
this item actually came from Mr. Taylor who made that recommendation. She said she did look at some
other Counties. She said Prince George's County says the transfers have to be approved by Council if
they are exceeding $250,000 in one fiscal year. Mr. Dodd asked if that is a one-time amount or total, to
which Mrs. Hurley responded, it is aggregate, so it would be total. She said Baltimore's County Council
would approve inter-program transfers in excess of 10 percent of appropriations in the current expense
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budget. She said Montgomery County does not say it requires Council's approval, but it just says they
cannot have cumulative transfers from any one appropriation not exceeding 10 percent of the original
appropriation. Mr. Taylor said he thinks, for ease of operation, it would be simpler just to put in some
amount, whether it be $5,000 or $10,000, and, if he made this recommendation several months ago, he
forgot to say there probably should be some time aspect to it because right now the language that is in
there, if that is his language, is there is nothing, and they could give notice three years after the transfer
is made. He said they probably want something such as "within 30 days," or something like that. Mr.
Matt Holloway asked if they could say "prior to," to which Mr. Taylor responded, it would be a good idea
to have "prior to." He said there may be some quasi emergency, but, nevertheless, he thinks that is a
good idea. Mr. Kilmer asked if this is just notification, and Council does not have to approve it, to which
Mr. Taylor responded, no. He said, in fact, the reason he made this suggestion was because there were
some of the things the budget got out of whack on, and there were some transfers made because of
that, and if, Council had been notified, perhaps that whole situation would have come to light and have
been addressed much earlier, and they would have known about it at the time. Mr. Cannon asked if they
would go as far as to change the language for Council concurrence, to which Mr. Taylor responded, that
is up to Council. He said it certainly is a thought, but it seems to him that, if they are going to do that,
there might be some level under which they do not need approval, such as if they are going to transfer
$50 to go buy some stationary, to which Mr. Cannon responded, they are talking about major things. He
said, if Council is told to pass the budget for Roads because they specifically need a $75,000 piece of
machinery, and then it turns out after that year that machinery was never purchased and they used that
$75,000 for something else, Council cannot do line item cuts, and they understand that, but there could
be a very unusual circumstances. Mr. Taylor said he is just thinking of a threshold where they would not
have to do it because it is, essentially, peanuts, such as $100, $250, $500, or whatever Council wants to
put it at. Mr. Cannon said Mr. Kilmer has great respect for separation of funds, to which Mr. Kilmer
responded, he thinks notification is probably fine. He said he does not know if this rises to the level of
trying to get Council into micromanaging that sort of stuff. Mr. Matt Holloway said it should just be
notification, and they should nail the language on that to make it very specific on the requirements and
notification, to which Mr. Cannon added, and a timeframe. Mr. Taylor asked if 30 days sounds good, to
which Mr. Matt Holloway responded, yes.
Mr. Cannon said he suggests the Councilmembers re-review all of these and try to come up with an
opinion on their own as to which three they like the most and they think are the most important. Mr.
Matt Holloway asked if they are doing three, to which Mr. Cannon responded, they will do three and
then, if they want to cut it to two, that is fine, and they will then fine tune this down. He said they do
not have to have advertising for a Public Hearing, but they could put a Public Hearing on the Agenda for
this, to which Mrs. Hurley responded, they certainly can. Mr. Cannon said it would be a Public Hearing,
and maybe they could have the Public Hearing and then the Public Comments, and the Public Hearing
could specifically be about Charter Amendments. He said they are not held to advertising that, to which
Mrs. Hurley responded, they could advertise it on the County's website. Mr. Cannon said there may be
ways to promote this without spending the fortune it would cost to document all of this in the
newspaper. Mr. Kilmer said he thinks, if they let the public know and then they hear from them, they do
not have to do this. He said they are starting pretty early this time, and they started kind of late the last
time, so there is definitely time for the public to give Council input on any of these items. Mr. Matt
Holloway said he does not think they have to call it a Public Hearing, and they can just say they are
seeking public input, and that way it gets them away from the Public Hearing requirements. Mr. Cannon
clarified, that is what he was saying, and there are really no Public Hearing requirements. He said they
can call it Public Hearing but they would not be obligated to put it in the newspaper. Mrs. Hurley said
there is not a legal requirement for them to have a Public Hearing on the proposed Charter

8

Amendments, to which Mr. Matt Holloway responded, he knows, but, if they call it a Public Hearing, do
they have to advertise? Mrs. Hurley responded, that would be a legal question, to which Mr. Taylor
responded, he would not think so if it is not required by law just because they call it that. Mr. Cannon
said they could put it on the next Agenda. Mr. Dodd said a lot of people watch PAC14 anyway so they
will get the word. Mr. Cannon said they could have another Work Session the next meeting unless
Council wants to wait a little bit. There was no further discussion.
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Open Work Session
Proposed Charter Amendments
May 1, 2018
Mr. Taylor said he does not know exactly how Council wants him to proceed because, at the last
meeting, it was left on the table as to what everybody wanted to do. He said he can run through the
items again if Council wants him to, and he has a list of ten, which are the same ten discussed
previously. Mr. Cannon said Council is aware of those ten, to which Mr. Taylor responded, as he recalls,
the thought was Council was going to narrow it down to two or three items. Mr. Cannon asked if
anybody has an idea of how many they would like to see, to begin with, on the ballot, to which Mr. Hall
responded, he has an idea. He then said he would like to see it revert to the Charter Review Committee
and have them review it since, technically, Council does not have the expertise to do this type of thing,
and they should not be doing it. He said it should be up to the Charter Review Committee, but, once
they have gotten past that, and apparently Council did at the last meeting, he thinks they could probably
narrow it down pretty easily with again going through and doing a consensus whether yay or nay, or
whether anybody has any immediate concerns. Mr. Cannon said that is a good point, and he thinks
because they have ten, they know they do not want ten as it is going to be a crowded ballot anyway. He
said he thinks they should look at any amendments they may do as absolutely necessary for a functional
part of how they operate, not housekeeping measures. He said he is not very interested in housekeeping
measures at this time because that can come at another time, and simple housekeeping measures do
not compromise how Council operates. He said he is more concerned about events that have occurred
where Council found corrections need to be made just so they operate better.
Mr. Taylor said he will add one thing which he should have said previously regarding one of the items,
and that is item number five in reference to the County Internal Auditor. He said, as he said at the last
meeting, he has seen language in another County's Code, and he was not quite sure at the time if it was
in their Code or their Charter, but he determined it was in their Code. He said it does much of what was
proposed under that particular item, which could be done by amendment of the Code, he believes,
rather than having to have a Charter amendment. Mr. Kilmer said, obviously, the intent of what they are
proposing is clear. He then asked if everything in that proposal could be done by Code and there would
not be a need to change the Charter to, basically, stop any interference with an internal audit or
investigation, to which Mr. Taylor responded, he will have to think about it, but, he thinks much, if not
all, of what is listed in item five can be done by Code amendment. Mr. Kilmer said, if they could do that
by Code, it would be quicker and could take affect within 60 days, and would not have to go through the
Charter process, so that would definitely be preferable, to which Mr. Taylor responded, and it could also
be modified from time to time. Mr. Cannon asked if Mr. Taylor is suggesting they can take number five
off, to which Mr. Taylor responded, he believes it can be done by amending the Code, so he thinks they
can take that off. Mr. Kilmer asked if Council could direct Mr. Taylor to draft legislation for their
consideration as soon as possible, to which Mr. Taylor responded, certainly. Mr. Kilmer said he does not
want to step out of bounds, but, if the rest of Council is okay with that, he thinks they have all identified
that, to which Mr. Hall asked, legislation for what? He then asked if Mr. Kilmer means to take it off this
list, to which Mr. Kilmer responded, no. He clarified, for ensuring that the County Internal Auditor
cannot be interfered with during his or her investigations. Mr. Hall asked if the same thing would apply
for item number six, which comes under the Code of home rule status, to which Mr. Taylor responded
item number six was really purely housekeeping just to change where it says Article 25A in the Charter.
He said Article 25A was repealed by the General Assembly four or five years ago, and is now in the local
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government article, so that was purely housekeeping, and he thinks that could wait, easily, until the
Charter Review Committee. Mr. Cannon said, right now, they can take five and six off.
Mr. Cannon said, going back up to number one, which is to add a new Charter section to define Local
Governing Body. Mr. Taylor said this was a combination between housekeeping and also somewhat
substantive, the reason being there are many provisions of the State Law that refer to the Local
Governing Body. He said, under the definition of Local Governing Body in many of them, and he will not
get into all of the weeds on this or they could be here for a long time, it says the Local Governing Body is
either the County Council just by itself, or the County Council and the County Executive, depending on
what the Charter says. He said Wicomico County's particular Charter does not say anything, so it kind of
leaves them somewhat in legislative or legal limbo. He said he thinks probably right now, the way most
of these sections are worded in the Code, if they went to court and had to define Local Governing Body,
it would probably be Council. He then asked what they would do if they have a situation where the State
Law reads like that, and then just leaves them hanging, and they just do not know. He said that is why he
suggested the Charter could be amended to define that. He said, again, he thinks that could wait. He
said they have, obviously, been operating alright, but, on the other hand, if Council wants to do it, they
can do it.
Mr. Cannon said number two is discussion on adding term limits for both Councilmembers and the
County Executive. He then asked if anybody wants to do term limits, to which Mr. Hall responded, he is
the only one who does, and, of course, Council already discussed this, and he is sure he is still the only
one who does, so he has no problem with what the rest of Council decides. Mr. Cannon said he thinks it
might be a good idea, but they do not have enough votes, to which Mr. Hall responded, that is true, but
thank you for your support.
Mr. Cannon said number three is regarding compensation to remove "Within fifteen days after the
beginning of the fourth year." Mr. Taylor said this is the item for which he sent Council a memorandum,
and one of the reasons he did is because it is so complex, and it is a little hard to remember each time
they do it. He said, to save time, he will not read the whole two pages, and will just read what he
concluded. He said, if the Charter and County Code were properly amended, it would be possible for a
future Council to act at any time during its term on a future salary commission's recommendation in
regard to compensation of the County Executive and the Sheriff during the next succeeding term of
those offices. He said the reason for that is because State Code does not really say they cannot, and it
does not really address that particular matter. He said, however, the State Code does address the
Council's salary, and he will read Council the next paragraph of his summary. He read "However,
because of a requirement discussed below in the Maryland Code, it may be impossible for a future
Council to act prior to the fourth year of its term upon a future commission's recommendation in regard
to compensation of members of the next succeeding Council." He said there is a lot of stuff there, but
what it means is they are kind of stuck with what the Maryland Code says, and they do not have the
power to change it, and the thinking from the last meeting was not to do anything on this. He said
maybe Mrs. Hurley can recall too, but it was his view that it seemed to be Council could not do it for all
of the offices that are normally reviewed by the Compensation Review Commission, so they decided to
just leave everything like it is. Mr. Cannon said he thinks Council can also think for themselves on a lot of
this as well. He said they have been given a recommendation this year, and it is a recommendation they
can apply next year. He said it is always felt that when this Commission comes before Council, it is a
decision Council has to make within a month or two, but it is something Council can do next year, to
which Mr. Hall responded, not if it is Charter change. Mr. Cannon clarified, he is not talking about
Charter change. He said the reason for the Charter change was the fact that there was a lot of concern
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that Council did not take their advice. Mr. Kilmer said, as the Charter stands, it has to be in the fourth
year of the Council term, to which Mr. Cannon responded, they wanted to change that, but he sees
what Mr. Kilmer is saying because not all of them may be on Council after this election cycle. Mr. Hall
thanked Mr. Cannon for looking out for him. Mr. Kilmer said he thinks it is good to keep it uniform. He
said State Law mandates Council can change its salary only in the fourth year of the term, the election
year, essentially. He then asked Mr. Taylor if that is correct, to which Mr. Taylor responded, yes. He said
they are locked in under State Law for Council. Mr. Kilmer said it makes sense to keep that in place for
the Executive just to keep it all on the same system, basically. Mr. Cannon asked if they are locked in, to
which Mr. Taylor responded, for Council, but they are not totally locked in because they could change
the Charter and the Code with regard to the Executive. Mr. Cannon asked if this is something that can
wait two years, to which Mr. Taylor responded, he would think so, but that is just one person's view. Mr.
Hall said they have waited this long, to which Mr. Cannon responded, Council can wait on this item.
Mr. Cannon said number four is Charter Section 304C - Council Administrator and special assistance, to
remove "by resolution." Mr. Cannon asked if there are any comments. Mr. Dodd asked what it means
because it seems kind of vague to him right now, to which Mr. Taylor responded, if Council wants a little
background on this, it is a fairly short section. He continued, it says "Experts, consultants, attorneys - The
Council may, at its discretion, and subject to the provisions in its budget or supplementary
appropriation, by resolution engage the services of experts, consultants, or attorneys to aid in its
inquiries and investigations for the drafting or codification of legislation." He said it can do all of those
things by resolution, and someone, he does not think it was him, was wondering if they should take "by
resolution" out. Mr. Cannon said he has already forgotten what created this problem. Mrs. Hurley
clarified, the background on this particular item is, during the fraud investigation, Council went out and
hired a forensic auditor, and that was not initially approved by resolution. She said, once it was brought
to Council's attention that the Charter says they have to do this by resolution, they did do that. She said
the question is whether Council wants the public to know if they have to hire a forensic auditor in the
future. Mr. Joe Holloway said sometimes they need to do things so that everybody does not know they
are doing an investigation, to which Mrs. Hurley responded, that is correct. Mr. Kilmer said, on the other
hand, this would allow Council to do anything without Resolution, such as appointments, which is
shielding it from public view, which Council should not do either. He said he thinks it is a dangerous
thing to do. Mr. Joe Holloway asked if that could be a Code issue, to which Mr. Taylor responded, he
thinks they would have to change the Charter because, right now, it requires resolution. Mr. Cannon
asked if what Mr. Kilmer is saying is, if they remove "by resolution" from this particular section, it would
give Council the authority to do whatever, to which Mr. Kilmer clarified, to make any of those kind of
appointments without public knowledge, basically. Mr. Cannon asked, if Council chooses to make this
amendment, is there some other verbiage that has to be included to make it more specific, to which Mr.
Kilmer responded, there could be. Mr. Taylor said it could, obviously, be drafted so it would not be
across the board. He said, if they just take the words "by resolution" out right now, as Mr. Kilmer points
out, that is then across the board for experts and consultants to aid in drafting or codification of
legislation, and other things too. He said, if the concern is that there are times, such as in a fraud
investigation, where they do not really want to alert the potential targets of the investigation that they
are doing an investigation, then they could do that, but it is going to be a little more complex. Mr.
Cannon asked if there is a way to tweak it to address Councilman Kilmer's concerns, to which Mr. Taylor
responded, yes. Mr. Cannon asked Mr. Taylor to see what he can do. Mr. Hall said Mr. Roser has taken
all of these courses on fraud investigation. He then asked what other Counties and municipalities do, to
which Mr. Roser responded, he does not know, but he would be happy to ask them and get back to Mr.
Hall. He then said, his thinking is, for their County, when the Internal Auditor runs into a situation which,
in the opinion of Council and the Internal Auditor, needs an outside investigator, they hire one. He said

C

3

they have done it two or three times. He said the Internal Auditor is intimately involved in the daily
operation of the County. He said, if they have a situation where they need an independent trained
forensic auditor to solve a problem, they should be able to hire that forensic auditor without making it
public. Mr. Hall asked if it should come through Mr. Roser's office, to which Mr. Roser asked for
clarification. He asked if Mr. Hall means if, bureaucratically, he should do the hiring instead of Council, to
which Mr. Hall responded, bureaucratically, they would not have to do a resolution if it came through
Mr. Roser's office. Mrs. Hurley said she thinks that is a decision Council has to make. Mr. Cannon asked
Mr. Taylor if Council would still be obligated to make that decision, to which Mr. Taylor responded, yes.
Mr. Cannon said this only pertains to Council's role, to which Mr. Taylor responded, they could certainly
take "by resolution" out on a selective basis. Mr. Cannon asked Mr. Taylor to tweak that, and they will
see how that pans out.
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Mr. Cannon said the next item is number seven, Section 315A, confirmation of appointments, to add
"Assistant Director of Administration and all Deputy Directors." Mr. Dodd said he was watching Harford
County Council's first meeting in April, and they voted on a Department Head and two Assistant
Directors that night. He said he looked at a couple of other Counties, and they do the same, and he does
not know why they are not doing it here. Mr. Kilmer said, if that is going to be done, he thinks they
would probably also have to modify Section 413 of the Charter where it talks about within six months of
an election and temporary administrative appointments because those are all about those sort of
appointments too. He said, if they just did the one section, there would be a loophole. Mr. Cannon
asked Mr. Kilmer to run that by Council again. Mr. Kilmer clarified, there are two other Charter sections
that talk about administrative appointments and temporary administrative appointments, and
temporary Department heads. He said, if they change the section being talked about, they also need to
change the language of those other sections so they do not leave a loophole for someone who is in
there prior to an election, or a temporary appointment. Mr. Kilmer said they should not leave any
loopholes if they are going to do this. Mr. Cannon asked, if they are going to address those loopholes,
can they do it all as just one Charter amendment? Mr. Kilmer asked if Mr. Cannon means to change
three sections with one amendment, to which Mrs. Hurley responded, she believes they have to be
individual. Mr. Taylor said he thinks that is right. Mr. Hall said, if Council moves forward on this, they
currently have 19 Directors. He said he looks at the other half the County funds, which is the Board of
Education, and they have 105 Administrators compared to the County's 19 Directors. He said all they are
doing is adding another layer of bureaucracy by vetting these people, so eventually they will get to the
point where they become Administrators just like the Board of Education, and that is the way he looks at
it. He said he does not think Council should get involved in micromanaging the County too much. Mr. Joe
Holloway said he looks at it a little differently. He said he understands what Mr. Hall is saying, but they
had a situation back when they had their prior County Executive where they had an Assistant Public
Works Director who did not want to take the job, and remained Assistant Public Works Director for two
or three years. He said Council could have that happen in every Department because there are exempt
and non-exempt employees, and that is the reason he heard this employee would not step up to the
plate. He said he does not know whether that is correct or not because he never told him that himself,
but that is his reason he would support this Charter amendment. Mr. Hall said they are talking about
800 employees, and one person out of 800 employees, to which Mr. Joe Holloway responded, no. He
clarified, they are talking about one person out of 19 Departments. Mr. Hall asked if they should just
keep growing this, to which Mr. Joe Holloway responded, no. He said he does not think it is growing, and
Council, for the most part, takes the advice of the County Executive on who he wants to hire, and very
seldom do they turn down people. He said they have done so, but seldom. He said the fact of the matter
is it could happen with a future County Executive where, if Council turns somebody down, he would just
hire the person as Assistant Director and have them there anyway. He said he thinks this is a little bit of
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insurance that closes loopholes. Mr. Kilmer said it does not grow the bureaucracy, the bureaucracy is
already there. He said this is just a little more oversite of the bureaucracy. Mr. Hall asked Mr. Kilmer if
that is what he thinks, to which Mr. Kilmer responded, yes. He said they are already there, and it is not
creating new positions, to which Mr. Hall responded, it will. Mr. Joe Holloway said they will still have the
same title. Mr. Cannon then said they are going to leave that in. Mrs. Hurley asked if they will add the
additional items mentioned by Mr. Kilmer, to which Mr. Taylor responded, he knows Mr. Kilmer said
Section 413 but he cannot remember the other one. Mr. Kilmer said it is 414, and maybe the word
"temporary" would not apply, but it is something to look at because they are tied together. Mr. Cannon
thanked Mr. Kilmer for pointing that out.
Mr. Cannon said next is Charter Section 5078 - Department of Law - Should the County Attorney review
all contracts of the Legislative Branch of Government. Mr. Taylor said he thinks the idea with this one
was whether the Charter should be changed to remove contracts by the Legislative Branch of
Government from the section that says the County Attorney shall approve all contracts, so it is intended
to be a subtraction, not an addition. Mr. Cannon said that came about, again, because of some action
Council took and were told it was inappropriate. He asked Mrs. Hurley if that is correct, to which Mrs.
Hurley responded, yes. Mr. Kilmer said, in terms of importance, he is not sure this ranks up there. Mr.
Cannon said he thinks it can wait.
Mr. Cannon said next is Section 508 - Citizen Advisory Boards, to add "County Council" after County
Executive, so the County Council can also appoint Citizen Advisory Boards. Mr. Taylor said he believes
that, on this item, no action may actually be needed in order for Council to appoint either Citizen
Advisory Boards, or possibly they might want to use some other terminology, such as task force, so they
do not get hung up in Section 508, which simply says the County Executive may appoint Advisory
Boards. He said that particular section only has to do with Advisory Boards in regards to County
administrative policies and programs, whereas the appointment by Council would presumably be almost
entirely legislative. He said he thinks probably no action is needed to do what they might want to do in
the future.
Mr. Cannon said the next item is Section 708A- Transfer of Appropriations, to add "The County
Executive, however, is to notify the County Council of appropriations between general classifications of
expenditures within the same office or Department that total over a certain dollar amount." Mr. Dodd
asked if there is a plan to add a dollar amount, to which Mr. Cannon responded, he would just say
$1,000. Mr. Cannon asked if this is to keep funding where it is supposed to be, to which Mrs. Hurley
responded, right now, the County Executive can authorize the Departments to transfer money between
accounts, such as from salaries, operating, or capital. She said she believes Mr. Taylor made the
recommendation that, perhaps, if it is over a certain dollar amount, Council should approve it. She said
they did do a little research on this, and there are some other jurisdictions, she thinks Prince George's
County, and maybe Montgomery County, who have a dollar limit on theirs. Mr. Cannon said it says "to
notify." He said, in other words, it does not say Council has to approve it. He then asked if this would be
making the Charter amendment just so they have to be notified, to which Mr. Taylor responded, he was
going to comment on that. He said he thinks, if it is just notification, that could probably be done by
Code. He said he is not totally certain of that sitting here tonight. He said approval, obviously, would
have to change the Charter. Mr. Cannon asked if that is what they are looking to do, to establish some
type of control where approval would be required, to which Mr. Taylor responded, some notification on
major changes. He said, right now, it is only talking in terms of notification. Mr. Cannon said what he is
getting at is whether they are talking about notification, or are they talking about approval, to which Mr.
Taylor responded, that is up to Council. Mr. Dodd said he does not think notification is what they
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discussed. Mr. Cannon said they are looking for something stronger than approval. Mr. Joe Holloway
asked if they are just looking at dollars, or anything else, and how would they word that if they wanted
items other than dollars. He then said, a few years ago, there were some items transferred to the
airport, and there was no money exchanged. Mr. Taylor said Mr. Joe Holloway is talking about goods
and physical items, which could be capital items. Mr. Cannon asked Mr. Taylor to see how he would
word that. Mr. Taylor then asked if Council is interested both in approval and notice, to which Mr.
Cannon responded, he thinks so. Mrs. Hurley said they can also do it by percentage. She said Baltimore
County's says transfers in excess of 10 percent, and Prince George's County uses a dollar amount of
$250,000, so that is something to consider as well, to which Mr. Taylor responded, of course, they have
a billion-dollar budget. Mr. Cannon said he thinks they need to look to Mrs. Hurley for guidance on an
amount as to how appropriations are made, and what is more of an unacceptable level. Mr. Kilmer
added, a number more reasonable for their County's size, to which Mrs. Hurley responded, she will see
if she can do some research on that. Mr. Cannon said nothing detailed with facts and figures, but
something from Mrs. Hurley's experience in her position, just to get a feel for what would be too much.
Mr. Taylor said he wants to make sure he understands the items Council wants him to focus on, which
he believes are 3, 4, 7 and 10, to which Mrs. Hurley responded, she has number 3 as being off. Mr.
Cannon said it is 4, 7, and 10. Mrs. Hurley said number 7 also includes two additional items, to which Mr.
Kilmer added, to be thorough. There was no further discussion.
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Open Work Session
Proposed Charter Amendments
May 15, 2018
Mr. Cannon said he believes they want to finalize this today so they can have a Public Hearing at their
first meeting in June, to which Mrs. Hurley responded, that is correct. She said she believes Mr. Taylor
has been working on the items, to which Mr. Taylor responded, this is now round three of the work
session discussions on the proposed Charter Amendments. He said, if Council will recall, they originally
started with ten on a list that was drawn up, he thinks, primarily by suggestions from members of
Council. He said they are now down to three items as seven have been eliminated for various reasons.
He said one of those items was discussed earlier today having to do with the Internal Auditor, and they
feel that can be addressed by Code amendment rather than Charter amendment, as he said a little while
ago. He said, of the three that are left, one of them was to possibly amend Charter Section 304C to
remove the words "by resolution" with regard to contracts that the County Council might make for
various services, including forensic auditor services, and he thinks this is an outgrowth of the situation
from last year. He said, discussing this with Mrs. Hurley, he thinks the two of them feel this would be a
little bit edgy to do under some of the laws that have to do with how Council should operate, and also
the Open Meetings Act. He said they believe there are ways in which Council could achieve their goal,
which is, if they were doing a forensic audit to not tip off the people they might be looking at that they
were being audited. He said, if they got into a contract, it could, perhaps, be prepared a little bit
differently, and some of that shielding could be done then. He said, obviously, it would not shield the
fact they were contracting with a forensic auditor, but the particular subject, he thinks, could be
shielded. He said, on that item, he thinks it probably should be put to rest. He said, if there is no
discussion on that point, he will just move onto the other two items which are still on the playing field,
so to speak, and are a bit longer.
Mr. Taylor said he will start with number 10 on the list, which is in regards to the transfer of
appropriations. He said, right now, under Charter Section 708A, it provides that transfers of
appropriations between general classifications of expenditure within the same office or Department
may be authorized by the County Executive. He said transfers between offices, Departments,
institutions, boards, commissions, or other agencies of the County Government may be made during the
last quarter of the fiscal year, and then only on the request of the County Executive, and with the
approval of County Council. He said, based on their discussions previously in those other two rounds, his
understanding is that Council wants to, essentially, expand this somewhat in terms of Council's role in
any kind of a transfer, be it within a Department or between Departments. He said, on that basis, he and
Mrs. Hurley have looked at language primarily from other County Charters because there are others that
have to do it other ways than they are doing it now. He said they have come up with the proposal that is
on Page 215 of the Brief Book, and he has also provided Council today with a printout of that page on
which there are a few interlineations and amendments by insertion. He said the reason for those
particular interlineations is that he asked Mr. Roser to look this one over in terms of what would be
normal accounting methodology, and for his suggestions in terms of trying to make something that is as
reasonable and workable as possible, and he suggested those changes. He said he will get to them in a
minute, but going through the several items they have come up with, he read "The County Executive
may transfer then unencumbered appropriations in the expense budget within the same Department,
agency or office and within the same fund provided that the County Council is giving at least 15 days
advanced written notice of any such transfer in cumulative excess of$," and there is a dollar sign there
with a blank because he has left the amount up to Council. He continued, "except in the case of an
emergency in which case such notice shall be given as soon as possible but no later than five days after

1

-- --~-----~-

the transfer." He said, as he said earlier, this is based, to some extent, on some of the language they
found in other County Charters. Mr. Taylor asked if Council would like him to discuss them individually,
or to go through each of the several items because there is a dollar amount that needs to be decided.
Mr. Matt Holloway asked if there is an average dollar amount he sees, to which Mr. Taylor responded,
he will defer to Mr. Roser in the sense that he has not been involved in this for long, and he thinks there
is only one matter he has been involved in period, so he cannot give Council an average based on that.
Mr. Matt Holloway clarified, he was asking about other Counties, to which Mr. Taylor responded, some
Counties have it required for anything, and he does not have that information at the tip of his tongue.
He said, if Council wants him to just throw something out there, he would say $1,000. He said the idea is
to prevent having to come in for everything under the sun, and it is only a notification provision where
Council would have notice of any transfers within a Department that would exceed a certain amount,
and would not require approval but only require notice. Mr. Cannon asked if Mr. Taylor is suggesting the
dollar amount be included in the Charter, to which Mr. Taylor responded, yes, unless they do not want
to have a dollar amount and just make it for anything. Mr. Cannon asked if there is any way to keep the
Charter amendment as simple as possible, but in the Charter amendment reference a document they
could have that would be separate and could be changed without having to go through that whole
process again, to which Mr. Taylor responded, they could provide that the amount can be changed by
resolution from time to time, but then they would have to set this by resolution. Mr. Wayne Strausburg,
Director of Administration, came before Council. He said he is comfortable with notifying Council of any
such transfers. He said, from an administerial standpoint, it is easier for them just to simply say that with
any such transfer they have to notify Council. He said, if they establish a dollar amount, he does not
want to have to remember it, or have his Department Heads remember the amount, as he is happy to
notify Council of all of them. Mr. Cannon said this brings up a point he was wondering about initially,
and that is what the purpose is of only notifying Council. He said he does not understand what the
purpose is, to which Mr. Taylor responded, it is because Council wanted to be notified. He said that was
the sense of the previous discussions. Mr. Strausburg said he thinks if Department Heads find there is
movement inside the budget, and it does happen where they have to move money from one account to
another because something has come up, and because Council approves the budget in the form that it is
approved, he certainly, from a standpoint of transparency, has no issue at all with advising the Body that
approves the budget that it has happened and why it happened. Mr. Cannon asked if it was the
intention of Council to be notified if something happened, or if the intention was to try to create some
preventative measures so it could not just arbitrarily be done, which is what he thought, to which Mr.
Joe Holloway responded, he thinks it is both. He said, a few years ago, before this Administration, he
was on the Airport Commission, and they got some tractors and mowers from County Roads transferred
to the Airport. He clarified, there was no money transferred, but they just ended up with it, to which Mr.
Taylor responded, bear in mind, this item they are talking about now is only transfers within a
Department, and they will be getting to transfers between Departments in a minute. Mr. Joe Holloway
then continued, there was no transfer of money, but at that time they were having problems with the
budget because they were in a recession, and he guesses his question was why they were just giving
tractors to the Airport. He said the Airport at that time was an enterprise fund, so he thinks this just
cleans up the process of knowing where the money is at, and where it is going. Mr. Kilmer said Council
sits at these budget meetings and goes through the budget saying what they should cut. He said, if there
is then money being transferred within the Departments, it would be nice to know since Council wanted
money cut out, but now money is being transferred. He said they do not have power over that, but at
least they would know. He said that is within Departments, but, looking further down, it talks about
between Departments later on. Mr. Matt Holloway said the main concern Council had was between
Departments. Mr. Taylor said, based on what Mr. Strausburg just said, they could simplify this by just
taking out the words "In cumulative of excess of$_," so there is no threshold. Mr. Cannon said he
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thinks this whole idea of within a Department is just common policy they could establish between the
Executive and Legislative Branches of Government, and they would not have to have a Charter
amendment to do that. He said he thinks the Charter amendment comes into play between
Departments, and he does not want to muddy the waters, but he thinks they do not need the Charter
amendment to discuss both. He said, again, if it is within a Department, certainly they can establish a
policy with the Executive. Mr. Taylor asked if the consensus then is that Council does not want terms for
within Department transfers, and Council does not want any notice at all, to which Mr. Cannon
responded, he does not think so. He said he does not think it warrants a Charter amendment as it is
something they can establish with an open relationship between the Executive and Legislative Branches.
Mr. Matt Holloway said they just do not always know what the relationship is going to be between the
Executive and Legislative Branches, and he would rather have it set in perpetuity that is the policy, to
which Mr. Strausburg responded, he agrees. He said he is just, personally, far more comfortable with
Council being aware. He said because Council is the appropriating Body, he feels more comfortable with
them being aware of that activity, and he would rather it just simply be that, when it occurs, Council is
notified. He said Council would then have the opportunity to question him or the Department Head as
to why it became necessary, or why they had to do the transfer. He said he certainly does not do these
things willy-nilly, and never approves any internal departmental transfers without real justifications as
to why it is happening, such as a mistake in the budget, and always asks why they are doing this. Mr.
Cannon said his reason for bringing it up is only that he would hope to keep these Charter amendments
as simple as possible, to which Mr. Joe Holloway said this is pretty simple. Mr. Cannon then said this is
Phase I of this Charter amendment, to which Mr. Taylor responded, yes, but the other matters are
distinct matters, so he thinks they should be in separate paragraphs. Mr. Dodd asked, if somebody on
Council does not agree with the notification, what good is notifying Council? He said, if Council approves
one budget and then there is going to be a change in the budget, maybe that should be approved, to
which Mr. Taylor responded, he did not find any Counties that inter-Department type transfers have any
requirement that it be approved by Council. He clarified, he only looked at County Executive Counties,
and he did not look at all 23 Counties. Mr. Cannon said this is within the Department too, so it is a little
bit different, to which Mr. Dodd responded, it is just a formality. Mr. Taylor said, to finish up on this
item, is the idea to just strike out the line about the dollar amount, to which Mr. Matt Holloway
responded, he thinks so.
Mr. Taylor said the second part of this item is that County Council may transfer then unencumbered
appropriations in the expense budget between Departments, agencies, offices, or funds by ordinance
and upon written authorization by the County Executive stating the reasons for the transfer. He said this
does two things that are different from what they have now. He said, first of all, it eliminates the
provision of the last quarter of the year, so these types of transfers can be done at any time during the
year, but have to be done by ordinance and upon recommendation of the Executive, and that is a
change. He said the language is somewhat different from what is there now because it points out that
County Council can make the transfer, and that is, realistically, what happens now. He said the County
Executive recommends, and the County Council approves, and it would be an ordinance amending the
budget. He said that language formulation is found in a lot of other County Charters. Mr. Kilmer asked if
what Mr. Taylor is saying is that right now the Executive can recommend this to Council in the last
quarter only, and this would open it up for the entire fiscal year, to which Mr. Taylor responded, yes. He
said he sees no reason not to do that, and, if some reason arises to do that, it should be done. He said
that was the thinking, and a lot of Counties do not have this last quarter requirement. Mr. Kilmer asked
if it actually expands the Executive's power a little bit, to which Mr. Taylor responded, no because it still
has to be done by County Council approval. Mr. Kilmer asked if the Executive can do it during the other
three quarters of the year instead of just the last quarter, to which Mr. Taylor responded, yes, but
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Council can say no, so it is not really much of an expansion. Mr. Kilmer said it gives both branches more
power to alter the budget. Mr. Dodd asked, when Mr. Taylor says other Counties do not do it, is he
suggesting this Council cannot do it because other Counties do not do it, to which Mr. Taylor responded,
no. He clarified, he is saying that he thinks, for flexibility, there is no reason to provide for that type of
transfer only in the fourth quarter. He said Council has control because they have to pass it by
ordinance. Mr. Cannon said this started with a concern about transferring between Departments, and
now with this Charter amendment it looks like it is going to be half a page long, to which Mr. Taylor
responded, it is because there is yet another item on it Council wanted, and that is probably the longest
and most complex of the batch. Mr. Strausburg said he was not here when the Charter was written, but
he suspects the underlying reason for limiting that to the fourth quarter of the year is that, by the fourth
quarter of the year, they have a fairly good idea of where each one of their Departments is going to land
in terms of what their budget execution is going to be. He said he would personally be very reluctant to
make those kinds of interdepartmental transfers early in the budget year because they do not know
what is going to happen. He said he is reluctant to make those kinds of transfers until they get through
the winter months because that is when they can really have things happen, so he thinks that was the
original rationale. He said, if Council has the appetite to give the Executive more flexibility, he is certainly
not going to argue against that, but he does not recall in the time he has been with the County coming
up against an issue where he felt he needed to take money from one Department and transfer it to
another Department. He said maybe in the fourth quarter, but he cannot even remember that ever
happening. He said, again, if Council wants to give the Executives from here on out more flexibility in
that regard, Council still would have to approve it, but he thinks the underlying rationale was that they
do not know where they will be on the budget until they get into this time of year, to which Mr. Taylor
responded, he thinks the rationale was that they copied this out of the two County Charters, and he
thinks at least one of those has now changed and eliminated the four months just because of the idea of
flexibility. He said, if they do not want to do it, they do not have to do it, and they can say no. Mr.
Cannon said the fourth quarter restriction never bothered him, and he does not think it was an
encumbrance on Council or the way they were governing. Mr. Taylor said he can add in language at the
start of number 2 stating during the fourth quarter of the fiscal year, or words to that affect, and limit
that just like it is now. Mr. Cannon said he thought those words were already there, to which Mr. Taylor
responded, he said he has made that suggested change to eliminate the fourth quarter restriction
because he believes it provides flexibility, though they do not have to use it. He said Mr. Strausburg, or
his successor, does not have to ask for it. Mr. Cannon said the purpose here is to keep this to a minimum
for the public, verbiage-wise. He said they had ten to begin with, and the reason they cut it down to
three was because they are trying not to have so much information for the public in general to absorb.
Mr. Taylor said if they want to keep it the same, he will add in there "During the fourth quarter of the
fiscal year," and then it will be exactly like it is now, to which Mr. Cannon responded, if it is exactly like it
is now, he is not getting it. He then asked, if it is exactly like it is now, why are they doing anything if Mr.
Taylor is suggesting they make it exactly like it is now. Mr. Cannon said he is confused, to which Mr.
Davis responded, Mr. Taylor said he would add "In the fourth quarter." Mr. Kilmer said Mr. Taylor is
proposing to replace 708A with this section, so, if they repeal what is in A now, they should just keep the
language that is there now in the Charter, and then just add these on as Al and A2, to which Mr. Taylor
responded, if that is what Council wants to do, that is fine. Mr. Kilmer clarified, keep the language that is
there now, to which Mr. Taylor responded, he thinks with the way they are now discussing it, numbers 1
and 2 would not even be necessary if they just want to keep it exactly the way it is now. He said, if
Council does not want the notification provision about the transfer within a Department, then what they
have now would fit that mold perfectly. He said, if Council wants notification, they will have to add "For
notification." Mr. Kilmer asked Council if they want notification or not, to which Mr. Matt Holloway and
Mr. Davis responded, yes. Mr. Taylor said he will then have to stick that in with what they have now. He
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said that, essentially, brings them down to number 3, which is a completely new item. He said it is a new
item because Council indicated they wanted something like that, and that is the language he has come
up with after some discussion with Mrs. Hurley, and Mr. Roser has suggested some changes as well. Mr.
Cannon said he is assuming this came from another County's Charter, to which Mr. Taylor responded, he
does not know that this is from another County. He said this is what Council wanted, and he tried to
formulate something he thought was the subject of the discussion in their first two rounds.
Mr. Joe Holloway said he will give some of his thoughts on this. He then said, back when they were
building the collector road by the landfill, and Mr. Strausburg was not here when that was going on, but
County Roads apparently was using diesel fuel from the Solid Waste Division, and they were comingling
a lot of stuff over there. He said he remembers that day, and that was before they found out about the
thefts that were going on. He said Mr. Sharma, Mrs. Peterson, and he forgets who else, were asking
about diesel fuel because they saw that the usage had gone up, and they were told it had gone up
because they were using diesel fuel for the collector road, and using equipment over there. He said the
collector road was being built using diesel fuel from the Solid Waste Division, and there was no transfer
going on with all of that, and, of course, at the same time there was theft taking place. He said, basically,
it says in here, other than real estate, capital assets may not be used regularly except under
extraordinary circumstances. He said extraordinary circumstances, he guesses, would be County Roads
going out and cleaning the Airport during a snowstorm, so that would be okay. He said, on the other
issues, that is why he thinks this part is important. Mr. Strausburg asked what Council is trying to
accomplish, just so he understands. Mr. Kilmer then asked Mr. Taylor to read number 3. Mr. Taylor said
he will read it and try to add in the changes by Mr. Roser, so if he goofs that up, he apologizes. He then
read "A depreciable capital asset, regardless of how and when acquired, may be transferred between
Departments, agencies, offices, or funds by the County Council by resolution and upon written
recommendation of the County Executive describing the asset and stating its book value and the reasons
for the transfer provided that in the case of an asset having a book value of less than (blank dollars to be
filled in), the transfer shall not require passage of a resolution unless requested by two or more
members of Council within ten days after receipt of such recommendation by the Council Administrator.
Other than real estate or any other items designated by resolution of the County Council, a depreciable
capital asset may not be used regularly except under extraordinary circumstances by Department,
agencies, office or fund unless it is purchased or otherwise acquired for or subsequently transferred to
such user." Mr. Cannon said he thinks in that statement he would be more comfortable if it started out
by saying the assets, etc. may be transferred between Departments by written recommendation of the
County Executive, and then approval of County Council by resolution. He said he thinks in everything
Council does, it should be recognized that the initiation process should be by the County Executive with
the consent of Council. He said it seems backwards, and it seems as if they are all of a sudden allowing
Council to do something but then saying if the Executive gives them the written recommendation. He
said they should keep it in chronological order because he would like it to maintain similarity to the rest
of the Charter where the Executive makes the proposal to Council, and Council has to approve it. He
asked if that is simple enough, to which Mr. Taylor responded, if the idea is to try to simplify this
language or shorten it, he does not think it is going to do that. He said they would just be moving some
of the phrases from one place to the other. Mr. Cannon clarified, he is just saying he thinks the County
Executive should be recognized as the one who is initiating the process, and it has to be done with the
approval of Council. Mr. Joe Holloway said, if they look through the Charter, in most anything else it
recognizes it that way. Mr. Kilmer said the purpose of this is to recognize transferring funds between
Departments, and it is just kind of expanding that to equipment, assets, and things like that, so it is the
same principle, but it is just to include another set of things being transferred between Departments.

5

.,
·--- -

·- --- --

Mr. Strausburg asked if they are looking at the depreciated value of the asset, to which Mr. Cannon
responded, that is lingo he does not understand. Mr. Roser said that would be the Blue Book value,
which the definition is cost less depreciation. Mr. Strausburg said the thing he thinks he heard that could
be problematic is usage by a Department of an asset assigned to another Department. He said, for
instance, they have pool cars, and virtually every Department in the County uses those pool cars,
although they are booked as an asset of the Executive Department, and he gets a little nervous about
hamstringing a normal operation. He said they have crews going out to clear snow, and he does not care
where the truck comes from as long as it is clearing snow on County property. He said that part of the
language, he thinks, is somewhat problematic in terms of the day-to-day operations of the County. He
said he understands the physical transfer of an asset from one Department to another, but it is just a
matter of a reasonable threshold. He said, if they are moving a filing cabinet from Planning and Zoning
to Human Resources, he does not want to get into that. Mr. Joe Holloway asked if the pool cars are
designated, to which Mr. Strausburg responded, they have two or three pool cars that are assigned to
the Executive Department and carried on the Executive Department's books that any Department in the
County can reserve and use. Mr. Roser said, if he may offer, when someone uses one of their pool cars,
they are not necessarily transferring that asset to another Department, to which Mr. Strausburg
responded, that is correct, but it was the language he was talking about. Mr. Matt Holloway clarified,
Mr. Strausburg is talking about where it says the capital asset may not be used regularly, to which Mr.
Strausburg responded, most pool cars are not used regularly by everybody in the County, so that was
the only part of the language that made him nervous. Mr. Taylor said he thinks the word "regularly"
saves him because, if they are being used by "X" Department today and "Y" Department tomorrow, they
are not being used regularly by either, so he thinks that really covers that waterfront, although he
guesses he could tweak it somewhat, but he does not think it needs much tweaking, to be honest. Mr.
Joe Holloway asked if they have a pool car that the Health Department, for example, uses all the time, to
which Mr. Strausburg responded, each one of the major County Departments has its own pool car, but
the Executive also has at least two pool cars, maybe even a third, that are available to anybody to use in
the event that their assigned pool car is being used. He said the County has people traveling all of the
time. Mr. Kilmer said, under this, it says other than real estate or any other item designated by
resolution, so he thinks it would be simple, and they could have a list from the Executive Office and
under resolution say all of these items can be used regularly by other Departments. He said this is not an
ironclad prohibition on things being used regularly as long as a resolution is passed, to which Mr.
Strausburg responded, he would like it just simply to not get too torturous, and he would also like it to
include terms that are not subject to broad interpretation. Mr. Cannon said he agrees, and he thinks the
term "may not be used regularly" is the kiss of death as that right there is a broad interpretation. He said
he does not think there needs to be any qualifier of whether it is being used regularly or not as that
speaks for itself. He said he thinks, if they are going to use such a term as that, it needs to be much more
definitive than regularly. Mr. Strausburg said he thinks the thought process, again, is that if someone
wanted to do an end run around this, they could say they are not transferring the asset to another
Department, but they are just going to let them use it all the time, and that is what they are trying to
prevent. He said he does not know how they would craft that language, but he understands the intent.
Mr. Cannon said he is not comfortable with and does not understand, and the section that references
"Requested by two or more members of the Council within ten days after the receipt of the
recommendation by the County Administrator." He said he just thinks they should leave it as a very
simple process, such as, the Executive makes the request, and Council has to approve it. Mr. Taylor
asked if Council wants a threshold, to which Mr. Cannon responded, he does not. Mr. Taylor said that
would then be every single transfer, to which Mr. Kilmer responded, he thinks they should probably
have a threshold. Mr. Cannon said he wants there to be a threshold but does not want the part in there
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about the two Councilmembers. Mr. Kilmer clarified, a threshold, such as a desk, and things like that.
Mr. Taylor said he will take out "Unless requested by two or more members of Council." Mr. Dodd asked
if they should limit it to capital, to which Mr. Strausburg responded, it is limited to capital. Mr. Kilmer
said they should pick an amount, such as $5,000 or $10,000, to which Mr. Strausburg responded, some
assets at $5,000 would not be capitalized, so it gets a little tricky. He clarified, he is saying he does not
want to run into issues if they want to move a file cabinet from one Department to another, or a
desktop calculator, etc. He said he understands what Council wants to prevent, and what they want to
be aware of and approve, and he gets that, but he is just asking they do not tie themselves collectively in
knots chasing rabbits down holes. Mr. Roser said the way they would do that is to set the threshold high
enough where that would not happen.
Mr. Cannon said he thinks the last sentence after "May not be used regularly" is redundant. He said he
thinks what they established up in the beginning saying any transfers have to be approved by County
Council is sufficient. He does not think having to reiterate whether it is used regularly or not has
anything to do with it, and it is just transfers period. Mr. Kilmer said he thinks they do need to recognize
extraordinary circumstances. He said, again, when there is a natural disaster, it should not matter where
it comes from, and they should be able to use equipment across Departments that would not be used
regularly, and, hopefully, they will not have regular natural disasters. He said they need some flexibility,
and they cannot have an emergency session of the County Council to approve using equipment. Mr.
Dodd said, during a blizzard, some Departments may need every four-wheel drive in the County, to
which Mr. Strausburg responded, that is what he is trying to prevent. Mr. Taylor said that is the
extraordinary circumstances. Mr. Kilmer said they have to leave some leeway.
Mr. Matt Holloway asked what Council thinks about the dollar amount, to which Mrs. Hurley responded,
the budget actually breaks out the capital assets. She said there is an under $5,000 category for
furniture, under $5,000 for certain other capital assets, and then they have the over $5,000, so perhaps
that $5,000 mark is a good place to start.
Mr. Taylor said he will read what he thinks Council wants. He then read "Upon written recommendation
of the County Executive describing the asset and stating its book value and the reason for the transfer, a
depreciable capital asset, regardless of when and how acquired, may be transferred between
Departments, agencies, offices or funds by the County Council by resolution, providing that in the case
of an asset having a book value of less than $5,000, the transfer shall not require passage of a
resolution." Mr. Kilmer said he would suggest putting the threshold in there but not needing a separate
clause for that if they just say a depreciable asset over $5,000 and go from there. Mr. Taylor asked which
clause Mr. Kilmer is referring to, to which Mr. Kilmer responded, the last part of the sentence where he
said "provided." Mr. Taylor said he would change it to read "a depreciable asset having a book value in
excess of $5,000," to which Mr. Kilmer responded, that would make it not as wordy. He said they could
then have something in there about extraordinary circumstances, to which Mr. Taylor said that is the
first sentence. He said it now would read "Upon recommendation of the County Executive describing
the asset and stating the reasons for the transfer, a depreciable capital asset having a book value in
excess of $5,000 may be transferred between Departments, agencies, offices or funds by the County
Council by resolution." He said that would then take them down to the very last sentence that begins
"Other than real estate," and he does not know if Council wants to change that. Mr. Cannon then read
"A depreciable capital asset, regardless of when or how acquired, or extent of accumulated
depreciation, may be transferred between Departments, agencies, offices or funds upon written
recommendation of the County Executive and approval by the County Council by resolution," to which
Mr. Taylor responded, yes. Mr. Cannon said he would lead with the capital asset part. He said, again, "A
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depreciable capital asset, regardless of when or how acquired, or extent of accumulated depreciation,
may be transferred between Departments, agencies, offices or funds upon written recommendation of
the County Executive and approval by the County Council by resolution. The recommendation shall
describe the asset and state its original cost and the reasons providing the case has an original cost of
less than $5,000." Mr. Taylor asked if Mr. Cannon wants to break that into two sentences, to which Mr.
Cannon responded, yes. He said the rest would read "Other than real estate or other items designated
by resolution, a depreciable capital asset may not be used regularly, except under extraordinary
circumstances by Departments," although he has expressed his reservations on using the word
"regularly." Mr. Strausburg said he thinks it should say "Current book value of $5,000 or less" because
they do not want to get themselves into going back and trying to determine what the original cost of
something was and whether it was more than $5,000. He said, if its depreciated value is $5,000 or more,
he has to come to Council, to which Mr. Cannon responded, he does not think so. He said he
understands what Mr. Strausburg is saying, but the purpose of it is that it leads back to what they
originally approved in the budget, and they are trying to maintain the integrity of what was approved in
the original budget. Mr. Strausburg said he is talking about capital assets because they might have
acquired the asset 15 years ago. He clarified, rather than going back and finding out the original value of
the asset, it would be quick for them to say what the current book value of the asset is, and, if it is more
than $5,000, they would have to go to Council to transfer that asset, but if it is $2,500, they would just
move it. He said it would keep them out of chasing their tails with a lot of administerial processes. Mr.
Roser said he agrees with Mr. Strausburg, and, the Blue Book definition of book value is actually what he
just described. He said, if Mr. Strausburg wants to add the word "current," that may clear it up. He then
asked, when they talk about these assets being greater or less than $5,000, he is thinking that a lot of
the $5,000 assets they purchase are in that category because they are not depreciated, they are
expensed, so they are not even talking about depreciable assets when they are at that level, and he
thinks that maybe the $5,000 figure may be too low. Mr. Strausburg said it has to be classified originally
as a depreciable asset, to which Mr. Roser responded, which means, by definition, that it is over $5,000,
for the most part. Mr. Strausburg asked if that confuses the matter more because a lot of these items
would be $5,000 or less if they just expense what he calls departmental capital because its useful life
does not warrant carrying it as an asset on the books and depreciating. He said, if it is not originally
classified as a depreciable asset, it does not fall into this. He said that then gets very confusing when
they try to draft a Charter amendment the public would understand. Mr. Roser said he is thinking they
may want to go above that to the $15,000 level. Mr. Cannon said he just emailed all County Council
users what he wrote so Council has it on their email if they want to pull it up right now to make it a little
easier. Mr. Joe Holloway asked Mr. Roser if he is recommending $15,000, to which Mr. Roser
responded, he thinks that would do. He said, if they go below that, they are muddying the waters, as Mr.
Strausburg said, and he thinks it puts them in the class of things they are talking about.
Mr. Cannon asked Mr. Taylor if there is anything else he would like to expand on, to which Mr. Taylor
responded, this one looks good to him if they change the number to $15,000. Mr. Cannon said that item
was originally number 3, so would they attach that to number 1, to which Mr. Taylor responded, right
now in Section 708 there is an A, which they talked about already and is going to stay the same with the
recommendation being added about notification. He said, in other words, on the transfers within a
Department, the only thing Council wants is notification. He said B refers to inter-fund borrowing, and
that was not supposed to be changed anyway, so it is still there as B. He said number 3 would just be a
subsection C. He said he thinks the title of the section should probably be changed to Transfer of
Appropriations and Capital Items.
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Mr. Taylor said they have one more item, and this is the proposal or the request that was on the list of
ten regarding confirmation of appointments in Section 315A of the Charter with the suggestion to add
"Assistant Director of Administration and all Deputy Directors." He said, if Council recalls, at the last
meeting Mr. Kilmer pointed out that there are two other sections of the Charter that are closely related,
and those are 413 and 414, and should at least be consistent with this, he thought, and he thinks there
is some logic to that. He said, in any event, there is some complexity to it because right now under the
County's personnel system, Deputy Directors are part of the merit system personnel. He said the only
County they could find that requires Council confirmation of Deputy Directors appointed by the County
Executive is Harford County. He said, in Harford County, the Deputy Directors are not within their merit
system, but are defined out by their Charter. He said, just like in Wicomico's County's case, Department
Heads are defined out in the Charter. He said he thinks there is a problem there in terms of what he
would call the initial appointment of a Deputy Director, which would be under 315, and that is the first
time someone is appointed to that particular position. He said the problem would arise after they have
been appointed under section 413, which is the section that requires all of the Department Heads have
to be reappointed after each election, essentially, and if the Deputy Directors were added to that list
and one was not reappointed, then there would be an issue because that person is under the merit
system. He said he thinks unless that change is made to remove them from the merit system, there
could be a potential problem there suggesting to him that it does not make sense to amend what he
calls the reappointment Charter Section 414 in regard to Deputy Directors. He sa id there is only one
County Charter that does that anyway, and that is Harford. He said that is one thought on that, but how
Council wants to proceed is something to discuss. Mr. Dodd asked how they would remove them from
the merit system, to which Mr. Taylor responded, they would have to amend the Personnel Section of
the Charter. Mr. Kilmer said that would be a pretty big change. Mr. Strausburg said he would urge
extreme caution with this. He said they have to have continuity of operations, and there is a significant
reluctance of people to "bubble up," or accept appointed positions that are subject to political
confirmation. He said a lot of people just do not want to be there. He said Wicomico County is one of
the only Counties that does not provide Department Heads and other appointees with some sort of
contract so that they are not totally hanging out to dry. He said he thinks if Council were to take the
Deputy Directors they have in the County and put them into the same political winds that prevail, if they
will, and he is being candid, he thinks they run the risk of losing people, they run the risk of people not
wanting to accept those positions, and they run the risk of disrupting continuity of operations. He said
he would strongly urge Council not to go down that path. Mr. Cannon said, in view of continuity of
operations, if anybody is in an Assistant position and is not willing to break that bubble and take that
next step, they are not doing the County much good as an Assistant if they are not willing to accept that.
Mr. Strausburg said they could have a person who has been with the County for 20 years, and they now
want them to step up to a Deputy Director level with the employee knowing that with the next election
they may not be confirmed and out of a job, to which Mr. Cannon responded, it is the same with the
Director's position to which they are supposedly supposed to be advancing towards anyway, continuity
wise. Mr. Strausburg said he thinks there is a certain level within the organization where they have to
maintain what he will call continuity, and he just urges Council to really think long and hard about this,
to which Mr. Cannon responded, they do realize what territory they are getting into . Mr. Strausburg said
he would be remiss if he did not say that, as the Director, and he has asked a number of people if they
would consider bubbling up, if they will, and they have said they are not going to put their career at risk
like that, and he understands that. Mr. Cannon asked what they are actually accomplishing if they have
an Assistant Director who does not want to go to that next level, to which Mr. Strausburg responded,
Assistant Directors do a lot of things, but it does not necessarily mean they are going to become the next
Director. He said there are a lot of work assignments and responsibilities at that level that continue
irrespective of who the Director is. Mr. Cannon said they spend so much time training that individual
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and preparing them for the next level, and then when it is time to go to the next level, they say they are
going to stay right where they are, and he does not think it makes much difference. Mr. Strausburg said
he thinks it is a mixed bag. He said, with some of the people, they are priming that person to take that
next step, but there are other people who do a great job at that level, and that is what they are cut out
for, and that is just fine. He said not everybody has to bubble up to the next level. Mr. Dodd said the
same people Mr. Strausburg is talking about may not want to go to the Assistant Director position, and
they are the same ones who had the opportunity to go to the Director's position. Mr. Strausburg said, if
they want to put themselves in a position where they are a political appointee, they make that choice,
but there are a lot of people who simply do not want to put their careers at risk like that. Mr. Dodd said
he understands that, and that is when they would bring somebody in from the outside. Mr. Joe
Holloway said they had a Public Works Assistant Director for a number of years who did not want to
step up, but, in reality, for him to be there, he should have stepped up, and he thinks this is one of the
reasons they are discussing this. He said he sees Mr. Strausburg's side of it too, but they could come out
here and have all of their Assistant Directors be actual acting Directors, to which Mr. Strausburg
responded, he thought they covered that and trimmed it back. He said he understands Mr. Joe
Holloway's concern, but, on the other hand, they actually do not have that many Deputy Directors. He
said he does not know where the heartburn comes from, but he has heartburn when it comes to good,
stable, steady people who he knows do not want to be political appointees. He said he knows when they
advertise for filling positions, when people find out they are subject to a political confirmation and they
do not have any contractual coverage, a lot of people just do not want to put themselves in that
position. Mr. Cannon said Mr. Strausburg makes a valid point, and he appreciates it. He then asked how
they fine tune what they do have, and whether they know if they are even going to go forward with this,
to which Mr. Taylor responded, for the moment they should stick to the Deputy Directors to decide
what Council wants to do. He said they could either amend 315A, which is what he calls the initial
appointment. He said he does not think there would be a problem under the personnel system for the
initial appointment, and it would only be after the election for what he calls the reappointment under a
different section, which is 413. He said, if Council wants to at least confirm the initial appointment of a
Deputy Director, that section could be changed to put them in it, and that would be 315A. He said, if
Council did not want to do either, then there would not be an amendment of either section in that
regard. Mr. Cannon said he thinks both are fine because it is not as if it is creating any more work for
them as far as what they are trying to accomplish in the changes, to which Mr. Taylor responded, he
thinks what Mr. Strausburg has just been talking about is, he thinks, primarily related to 413, the
reappointment. Mr. Strausburg said 413 is the issue. Mr. Kilmer said, if they are a nonexempt position,
they are protected from being let go, so he thinks what Mr. Taylor is saying is, if a Deputy Director
comes in and is under the exempt position, and then Council declines to reappoint them, it means they
have, essentially, fired them, and they cannot fire them. Mr. Strausburg said, in their mind, they would
be getting fired without cause. Mr. Kilmer said, unless they remove them from the exempt category,
which he would not recommend doing, it seems that there is kind of a circle they cannot square. Mr.
Cannon asked if they are talking about making this an appointment process only, and not with a
reappointment, to which Mr. Kilmer responded, yes. He said it would not be quite the level of oversite
that Department Heads have. Mr. Dodd asked if they are saying that if they get appointed once, in the
future they will not have to move up for reappointment in the next term, to which Mr. Kilmer
responded, yes, and they would still be subject to being let go under the personnel system. Mr.
Strausburg asked if what Mr. Kilmer is saying is Council would want to approve the initial appointment,
and then once a Council approved that initial appointment, that Deputy Director was in place and could
only be removed through the merit process, to which Mr. Kilmer responded, he is not necessarily saying
that is what he wants, but he is saying that is how it would have to work under this. Mr. Strausburg said
he thinks that addresses the concern he has. Mr. Cannon said he thinks it is cleaner as far as worrying
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about what this person's expectations were when they came in. Mr. Taylor said, to him, it does not
make sense to have the reappointment requirement if they cannot effectively use it. He said there is no
point in putting it in there. He clarified, the idea then is to put in Deputy Directors for the initial
appointment in 315.
Mr. Taylor said there is another aspect to this, and that is the Assistant Director of Administration, which
position is one of the exempt positions from the merit system, so this issue about reappointment they
have been talking about does not apply the same way to the Assistant Director of Administration as it
does to the Deputy Directors. He said he guesses they have the same questions, and does Council want
to put that position in for initial appointment in 315 and/or in 413 for reappointment after an election.
Mr. Dodd said they will probably have to give this some more thought. Mr. Davis asked if this would be
for the initial appointment or reappointment, to which Mr. Taylor responded, it could be either because
they do not have that merit system issue on that particular position. Mr. Cannon said, again, for matters
of simplicity, he does not want to create too many options for the public to review. He said he is okay
with doing the initial appointment for the Assistant Director of Administration as well, to which Mr.
Taylor responded, oddly enough, he could not find anything in the Charter about how the Assistant
Director of Administration is appointed. He said, in any event, they have one, so it probably would also
cover the waterfront about how he is appointed. Mr. Cannon asked, when they put the amendment in,
would they have to say the Assistant Director of Administration and all other Assistant Directors, to
which Mr. Taylor responded, there is only one Assistant Director of Administration . Mr. Cannon said
they have to distinguish that position from all of the other Assistant Directors when they make the
Charter amendment, to which Mr. Taylor responded, that is a question he cannot offer right off the top
of his head because he thinks the term Deputy Director is used for the Departments in the same way as
Assistant Director. Mr. Cannon said initial appointment is fine for all. He then asked if that is okay with
everybody, to which Council agreed.
Mr. Taylor said Mr. Kilmer also raised questions at the last meeting about Section 414, and this is the
one about the temporary appointments if there is a vacancy. He said, right now, that covers only the
Director of Administration and Department and Agency Heads, and does not cover Deputy Directors or
the Assistant Director of Administration. Mr. Kilmer asked if they have temporary Deputy Directors, to
which Mr. Strausburg responded, they typically do not do that. Mr. Taylor said it does not seem to him
there is any need to address this at all. He said one thing that occurred to him, which he will mention in
passing, is the Charter does not provide what would happen if the Director of Administration suddenly
disappeared, and who would fill in. He said he thinks, logically, it would be the Assistant Director of
Administration, but the Charter does not provide for that. He said whether Council wants to live with it
that way or make a modification at this go around is up to them. Mr. Dodd asked how they would
change it without it being a Charter change, to which Mr. Taylor responded, it would have to be a
Charter change. Mr. Cannon said so far they are okay.
Mr. Cannon asked if they are all clear on the language in all three of these items, to which Mr. Taylor
responded, he thinks they are. Mr. Cannon asked Mr. Taylor to refine everything that needs to be done
to make it as simplistic as possible and get it to Council exactly as it will be on the ballot, to which Mr.
Taylor responded, what they were just talking about is going to be very simple where they will just be
adding Deputy Directors and Assistant Director of Administration in Section 315A. Mr. Kilmer asked if
there will only be two Charter amendments, one with the transfers, and one with the Deputy and
Assistant Directors, to which Mr. Taylor responded, correct. There was no further discussion.
Signatures on next page
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The Wicomico County Council met in Legislative Session on Tuesday, June 5, 2018 at 6:00 p.m. in Council
Chambers, Government Office Building, Salisbury, Maryland.
In attendance: John T. Cannon, President; Larry W. Dodd, Vice-President; John Hall, Marc Kilmer, Ernest
F. Davis, and Joe Holloway. Matt Holloway was absent.
Present: Laura Hurley, Council Administrator, Steve Roser, Internal Auditor, Levin Hitchens, Assistant
Internal Auditor, Robert Taylor, Attorney, and Lynn Sande, Executive Office Associate.
On motion by Mr. Dodd and seconded by Mr. Davis, the Legislative Minutes from May 15, 2018 were
unanimously approved.
On motion by Mr. Joe Holloway and seconded by Mr. Dodd, the Open Work Session Minutes from April
17, 2018- Board of Education Quarterly Work Session, were unanimously approved.
On motion by Mr. Hall and seconded by Mr. Dodd, the Open Work Session Minutes from May 1, 2018 Agriculture Land Preservation Easement - 10855 Snethen Church Road, were unanimously approved.
A Proclamation was presented to the Wicomico County Correctional Officer of the Year, Master Officer
Aaron Handy.

Robert Taylor, Council Attorney:
Public Hearing: Legislative Bill No. 2018-06 -An Act to add Chapter 13, titled "County Internal Auditor"
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to the Wicomico County Code to clarify the powers and duties of the County Internal Auditor, and to
include regulatory provisions related to the contact of audits. Mr. Taylor said this Bill was introduced at
Council's last meeting on May 15, 2018. Mr. Cannon opened the Public Hearing. There were no public
comments. Mr. Cannon closed the Public Hearing. Mr. Kilmer said one thing he noticed that is missing
from this Bill is discussion of penalties if somebody willfully obstructs the Internal Auditor in his duties.
He said he discussed this with their Attorney briefly, and he thinks this is something that could be
added. He said he is not ready with language for that right now, so he does not know if they want to
pass the Bill and amend the law later, or if they want to have a Work Session on this. He said he is open
to whatever, but he thinks this is something they should consider at some point. He said, right now, he is
not going to stop things. Mr. Hall said, based on Mr. Kilmer's comment, he agrees with him. He then said
they have quite a number of regulations, laws, and resolutions on the books that do not have penalties
for things that are infractions, and maybe they should review them all, to which Mr. Kilmer responded,
possibly. He said, when he was looking through the County Code, for instance, taxi license does have a
penalty, and there are things the County does have penalties for. He said often they refer to people
breaking the law but not knowing what the penalty is for doing so, and this is an attempt where they
would not have to keep asking that sort of question. He said this is something to discuss, and he is not
wanting to stop things right now. Mr. Dodd said they are the Legislative Body, so he believes this falls
under their duties. Mr. Joe Holloway asked if they will vote on this now, or table it until Mr. Kilmer and
Mr. Taylor come up with language that will work with this. He said, if they pass it now, they might not
get back to it. Mr. Cannon said, if they passed it now, they could always hold a Work Session to amend
it, and go through the process all over again. He then asked Mr. Taylor, if they amend it now, does it
have to go back through the public process again, to which Mr. Taylor responded, if they amended it
tonight he does not think it would, but he thinks it is going to be a little difficult to come up with the
language and some of the provisions. He said, if they are going to have a civil infraction provision in it,
there has to be an enforcement person. He said, ifthey look at the section in the Code on civil
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infractions, there is always an enforcement person designated, and they would have to decide who that
is going to be. He said he thinks it would be better, and simpler, to do it in a Work Session. Mr. Cannon
asked, if they table this tonight, and, of course, it would have to come back relatively soon because they
have 60 days from when they introduced it, would they have it in a Work Session at the next meeting, or
even bring it back on the table as a vote at the next meeting with amendments planned and available
for discussion, to which Mr. Taylor responded, certainly. He said he can also suggest some different
alternatives if Mr. Cannon would like him to in that regard, but he thinks it would probably be better to
discuss them in a Work Session first. Mr. Hall said he is not sure they should table this. He said he thinks
the intent is to go ahead and get it in the works so they can get the Internal Auditor in a position where
he can go ahead and do what needs to be done, whether there is an infraction or not, and, again, they
can go back and look at it at a later time. He said now there may come a time where Mr. Roser cannot
do the work necessary by the time they review it again, so he would suggest they go ahead and vote on
it rather than table it. Mr. Cannon said he would certainly defer to the Internal Auditor as to whether he
feels there is a sense of urgency, or whether it needs to have teeth and they might do it later, to which
Mr. Roser responded, they have been without this legislation, in his experience, for almost eight years
now, and he does not think another couple of weeks is going to affect what they are doing per se. He
said they would like to see it done, and done correctly, rather than quickly, as Internal Auditors. Mr.
Taylor said he will also point out they could probably have options and language available for the June
14th Special Legislative Meeting if Mr. Cannon would like to tack on a Work Session to that, and then it
would be ready for a second reading at the June 19 meeting, two weeks from today. He said, if they feel
the need for speed, he thinks they could probably accommodate that pretty easily. On motion by Mr.
Dodd, seconded by Mr. Joe Holloway, and unanimously approved, Legislative Bill No. 2018-06 was
tabled until the June 14, 2018 meeting.

Laura Hurley, Council Administrator
Mrs. Hurley said they are doing some cross-training in the Council Office, so, with Mr. Cannon's
permission, she would like to present the first item with Mrs. Lynn Sande, and then have her present the
remaining Agenda items this evening.

Public Hearing on Proposed Charter Amendments. Mrs. Hurley said a Public Notice was published in the
Daily Times stating that a Public Hearing would be held this evening at 6:00 p.m., and the proposed
Charter Amendments are posted on the County's website. She said they have two proposed Charter
Amendments. She said the first one is to amend Section 315 of the Charter titled "Confirmation of
Appointments," and that is to add that the initial appointment of the Assistant Director of
Administration and the Deputy Directors are subject to confirmation by the County Council.
Mrs. Sande said the second proposed Charter Amendment is to Section 708 titled "Transfer of
Appropriations and Capital Assets/Inter-fund Borrowing." She said the first part provides that the
County Council is to be notified at least 15 days in advance, except in an emergency, of any transfers
between classifications of expenditures within the same Department or office. She said, if it is an
emergency, then the notice is to be given as soon as possible, but no later than five days after the
transfer. She said the second part of the amendment is to add a letter C to Section 708 that says "A
depreciable capital asset having a current book value of $15,000 or more, regardless of when or how
acquired, may be transferred between Departments, offices, agencies, or funds only upon written
recommendation of the County Executive and approval by the County Council. The recommendation
shall describe the asset and state its current book value and the reason for the transfer. Other than real
estate or any other items designated by Resolution of the County Council, a depreciable capital asset
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may not be used regularly, except under extraordinary circumstances by a Department, agency, or fund
unless it is purchased or otherwise acquired for or subsequently transferred to such user."
Mr. Cannon opened the Public Hearing on the proposed Charter Amendments.

C

Executive Bob Culver came to the podium. He said he has a couple of questions, and he really feels this
should be postponed until they have had a little bit oftime to talk about them . He said, in reference to
the appointments of Deputy Directors, he has had several Deputy Directors call him. He said his
understanding is this is going to be a one-time approval. He said, if that Deputy Director stays in affect,
then he would not be coming up for re-approval every year as the Directors do. He said that is not
written in this paragraph, and does not give them the confidence. He said, also, the other part of that is
they become an at-will employee rather than a merited employee. He said they have several Deputy
Directors, as they all know from experience, who would not go up to be a Director as long as they are
taking the chance away that they could be let go by any Council, or anybody that is in an Executive
position. He said he is totally against doing that at this point in time, and he thinks that should remain as
they have it now where the Deputy Directors are appointed, and, once they are in, if they were ever to
move up to the position of Director, they have to approve them anyhow. He said, as to being a Deputy
Director, he does not know why Council would all want that approval. He said, on the second
amendment, he has problems with that in so much as any capital asset of $15,000 or more. He said they
do dump trucks back and forth between Roads and Solid Waste, and they do as many as three or four
dump trucks at a time if they are not suitable, and they use them when they are doing pit cleaning, and
that type of thing. He said it is getting to be micromanaged when they have to figure out whether dump
trucks should be transferred from Solid Waste to Roads, and he feels that is really not another part
Council needs to get into. He said the Executive has the control over the management part of those two
Departments. He said his feeling is they have had three or four meetings on this, mostly Work Sessions,
and still not really enough time to get the input from the Directors, Deputy Directors, and those people
they would be transferring these items from. He said $15,000 or more is really a small amount to make
sure they have to come to Council to get approval on. He said he asks Council to postpone these, and go
into further discussion on them as he does not see the rush to get them on the Charter at this time. He
said he thinks Mr. Strausburg has told Council they have no problem with major transfers, or any money
they move in between Departments, and they would be more than happy to send Council notices on
that. He said, at this time, he is not in favor of these, and would like to postpone them.
There were no other public comments. Mr. Cannon closed the Public Hearing. He said he would like to
remind the public that Council is accepting comments until June 11, 2018. He said, if anyone has any
comments they would like to make in addition to the meeting today, they can certainly contact the
Council Office with whatever their concerns may be through letter, email, or phone call, or whatever
method they may choose.

Presentation on Chesapeake Marshlands National Wildlife Refuge Complex
Ms. Marcia Pradines, Project Leader at Chesapeake Marshlands National Wildlife Refuge Complex, came
before Council. She thanked Council for having her. She said she wanted to give an update on their
Nanticoke Division of Blackwater National Wildlife Refuge. She said she is the Project Leader for the
Chesapeake Marshlands Complex, which includes Blackwater, Eastern Neck up near Rock Hall, as well as
Martin and Susquehanna. She said they have the Nanticoke Division of Blackwater. She said it has been
in the works since their Comprehensive Conservation Plan back in 2006, but they have not had any real
acquisitions within Wicomico County until exactly when she started. She said she has been in her
position for two years in July, and they had their first parcel acquired in Wicomico County in September
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2016. She said, since then, they have been making some more progress, and she thought now would be
a good time, before too much else happens, to give Council an update on what is going on to get input,
and to develop a partnership going forward. She said, within the packets she handed out, she gave
Council a briefing paper as well as a map. She said she mentioned their Comprehensive Conservation
Plan, and that is their guiding book for the refuge, which tells them their priorities, a land protection
plan, and states their acquisition boundaries. She clarified, those are the areas they are going to acquire
from willing land owners only, either by fee title, or the easements for the refuge. She said Council can
see within there the Nanticoke area, of which a small portion is also in Wicomico County. She said they
have a goal of acquiring 50 percent of fee titles, which means actually owning the land themselves, and
50 percent of easements, which is where the owners still own the land but the refuge gets certain rights,
primarily development rights, for that land. She said they have two easements of several parcels in
progress, both within Wicomico County. She said one is signed, and one is pretty close to being signed,
and those are approximately 138 acres and 107 acres. She said, for privacy ofthe landowner, they are
not going to release exactly where those are right now, but that has been going very well, and they do
hope, once those two are finalized and on board, they will be able to get some more easements on the
books as well, which benefits the landowner when they want to retain the land, but do not have any
interest in developing it. She clarified, when they have easements with landowners, they still retain the
rights to actually manage it for forestry, timber, hunting, and for their own recreational use. She said
they, basically, just cannot develop it, or do anything that is going to disturb the actual habitat and
ecosystem, and they work that out individually with each landowner. She said she definitely wants to
get the word out there to landowners who might have that interest because it benefits them as well.
She said, currently, they only own one property within Wicomico County, and that is what they call the
Owens Creek property, which is formerly known as the Rough Tract property. She said it is off Riverton
Road, and they have several more they are looking at acquiring from the Nature Conservancy, which she
will go over in just a second. She said the reason they have such an interest in the Nanticoke is because
it is very valuable, as Council knows, for wildlife, as well as ecosystem services too. She said this is a very
important overwintering area for canvasbacks and black ducks, and it is prime area forested wetlands.
She said it is one of the few areas where people can paddle, boat, or fish up and down the Nanticoke
and not see tons of development, which is very unusual if they go anywhere else in the United States, so
it really is a gem for protection. She said it is also important, of course, for public recreation, such as
fishing, boating, hunting, and waterfowl hunting, as people love to recreate on the Nanticoke. She said it
is also an extremely important buffer between the community, river and water. She said sea level rise is
occurring, and this is one of the few areas that is actually keeping up elevation, so it is a prime priority
for acquisition, and also protects the communities, neighborhoods, and houses around it as well
because they are able to continue that natural buffer. She said, of course, as she mentioned, having the
refuge and protecting these lands maintains the river's beauty and the aesthetics, which is why a
number of people like to live there as well. She said, as she mentioned, with easements and their own
property, they will also be doing forest management in order to keep their forests healthy for wildlife, as
well as for the area. She said they also see a good bit of visitation, primarily from outside the area. She
said they had a Banking on Nature study, which showed that about $2.3 million dollars a year comes in
from the outside for actual purchases, gas, restaurants, hotels, etc., and that is a conservative estimate
from a number of years ago. She said they have double the visitation now from when that study was
done, so it is definitely over $5 million dollars a year that they bring into the area just from people
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coming down for the weekend, visiting, and doing all sorts of things they like to do outdoors. She said
Blackwater being a Federal National Wildlife Refuge is a nice draw, especially from across the Bridge.
Ms. Pradines said Council might be wondering about the parcels they have and are looking at getting,
and she knows often times that is what folks would like to know, and that is why she included the maps
in their packet to show them that. She said the first acquisitions along the Nanticoke Division were in
2011, and those were both in Dorchester County. She said those were what they call the Tidelands
parcels, and one was Bro Horn and one was Big Creek. She said the Giordano Tract, which is also in
Dorchester County, was originally bought by the Nature Conservancy for conservation purposes and
then was sold to them, so they do work closely with the Department of Natural Resources, the Nature
Conservancy, Chesapeake Conservancy, and others to decide what parcels make sense to be owned for
conservation purposes and by what entity. She said, if there is a certain area that is particularly within
their acquisition boundary that is their priority, the Department of Natural Resources works in the other
area, and then DNREC works up in the Delaware area too. She said they are always in contact to see
what makes sense for who to purchase. She said the Owens Creek Tract was the one she mentioned in
Wicomico, and that was bought by the Nature Conservancy back in 2004 when the big development
boom was going on and there was pressure to try to preserve some of that prime land along the river.
She said that was, actually, some of the landowners nearby who put pressure on the Nature
Conservancy, and others, asking them to come in and buy this land before it became a development,
and so that did happen. She said they were going to sell it to a conservation buyer, who was, basically,
somebody who wanted to buy that property, live there, and own it, but then, of course, what happened
after that was the bubble, and they were not able to sell, which is why the refuge acquired it in 2016
after they had tried all that time. She said they tried other options, and the refuge was where it landed.
She said Council might be wondering how these parcels are acquired, as far as funding goes. She said
they do not come from the appropriated funds from Congress to the refuge, but instead they, actually,
compete for funding. She said, if someone buys duck stamps, the Migratory Bird Conservation
Commission is a major source of funding for their acquisitions. She said both Owens Creek in Wicomico,
and Giordano were purchased with 2016 Migratory Bird Conservation Commission dollars, and that is,
basically, the duck stamp dollars. She said, of the $25 spent on a duck stamp, 99 percent of that goes
straight towards acquisitions and easements, so that is where that funding comes from, and they
compete very well nationally for those funds. She said a lot of times they get Land and Water
Conservation Fund dollars as well, which come from offshore oil leases, primarily, as well as some other
funding. She said that is how they compete, and how they get the funding to acquire those parcels.
Ms. Pradines said there are a couple parcels in the works right now, which they do not own yet, but are
also on the map, and Council will see they are shaded yellow. She said there are three parcels, and those
are all currently Nature Conservancy owned properties. She said they are working with them to either
buy them with those funds she just mentioned, or have them donated. She said one is a donation, and
the other two are going to be purchased with those duck stamp dollars, basically. She said, as she
mentioned before, the Nature Conservancy bought them. She said the nonprofits are very good at
coming in and getting land quickly, and the Federal Government is not quick, so then they are able to
transfer that to them at the appropriate time when they get the funding. She said, if Council has any
questions on the acquisitions, or what they are looking at in the future, they can ask her now, or she
also included her business card, and Council can feel free to email or call her at any time. She said she
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would be happy to take Council on a tour if they ever want to get out and see some of the beauty there,
and see what they are doing firsthand.
Mr. Joe Holloway said that Ms. Pradines, basically, said the Nature Conservatory acquires this land, and
then either sells it or donates it to the refuge. He then asked if this land comes off the tax rolls at some
point, to which Ms. Pradines responded, yes. She said the Nature Conservancy is not paying taxes. Mr.
Joe Holloway said he has heard a lot of concerns from Dorchester County about the amount of land that
is off the tax rolls over there, and they are supposed to get some sort of reimbursement, to which Ms.
Pradines responded, that is called Refuge Revenue Sharing, which is appropriated by Congress, so they
have an amount, if Congress appropriates it, up to 80 percent of what a private landowner would pay
for those taxes. She said, however, in the past couple of years, Congress has only been funding that at
25 percent, so Dorchester County has been given $68,000 yearly for taxes for that property, whereas, if
Congress had fully appropriated it, that would have been up to $200,000. Mr. Joe Holloway asked if the
properties she is acquiring in Wicomico County will be included in that, to which Ms. Pradines
responded, yes, they are. Mr. Joe Holloway asked if there will be some income coming in from them, to
which Ms. Pradines responded, yes, on the Refuge Revenue Sharing. She said she always tells folks that
so they can understand the process because, if somebody wanted to talk to their elected officials about
appropriating more funding to help with the tax base, that is certainly important to understand. She
said, currently, they are owned by the Nature Conservancy, which is a nonprofit, so she does believe
they are not paying taxes on it right now.
Mr. Joe Holloway said he noticed some of these properties look rather small. He then asked if there is a
minimum amount of land it takes when somebody wants to put land into this, to which Ms. Pradines
responded, there is not a minimum. She said they tend to look at the ecological value of that area. She
said, for instance, the Whitehead parcel is 78 acres and is going to be donated, the Rough Tract is 180
acres, and Giordano is 230,000 acres, so many of them are not that large, but around 100 to 200 acres,
and the easements themselves are also in that range. She said they look at the ecological value, and the
proximity to some of the other properties as well because they are trying to create a connected
landscape, basically, a mosaic of protected land. Mr. Joe Holloway asked if they would be more apt to do
it if it was contiguous, to which Ms. Pradines responded, yes. She clarified, that is not to say they would
not if it was out there and was of great value, especially if it was a larger tract, but they always look at
the value, and they also look at if there are other uses for it, and if it makes sense for them as the refuge
and the community to own it. She said they do turn people down who come to them and say they would
like to sell, but they also try to hook them up with other sources, perhaps an easement from another
organization, such as NRCS, and they try to be helpful anyway.
Mr. Hall asked if the general public has access to this property, to which Ms. Pradines responded, this
property at this time is not open to the public. She said, for the fall, they are planning on opening up the
tracts along the Nanticoke for waterfowl hunting. She said they did all the paperwork to get that open,
which took a few years, and that will be a couple of hundred acres of really good waterfowl hunting that
will be open. She said people can, of course, paddle through the navigable waterways at any time as
that is open. She said, on the Owings Creek tract, which is the Wicomico tract, they have been meeting
with and have established a partnership with a nonprofit called Freedom Hunters. She said Freedom
Hunters take Wounded Warriors and Goldstar Families, and have them experience healing type of
adventures outdoors, and they are working with them on a hunt. She said the Wicomico tract of Owens
Creek will be dedicated to the Freedom Hunters, and they will be bringing out their hunters to do deer
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hunts, muzzleloaders, shotgun, and possibly waterfowl hunting there too. She said because that parcel is
only 180 acres and is surrounded by private landowners, they did not feel comfortable opening it up to
public hunting, but they wanted to be able to open it up somehow for public benefit. She said they felt
this was a nice mix because Freedom Hunters operate just like any other military operation when they
come in, so it is highly controlled. She said they are working with the neighbors so they know what is
going on. Mr. Hall clarified, the reason he asked is because Owens Creek used to be his fishing area, and
he was advised by the Nature Conservancy that it could no longer be his fishing area, so he would love
to come back there and fish. He said, however, what she is telling him is that it is not accessible to
fishermen from the landside, to which Ms. Pradines responded, not from the landside, but they can fish
from boat. She said this is the sort of thing she likes to hear about. She said, for instance, she gives
Dorchester County updates quarterly because of everything that is going on, and so forth, but she would
like to be able to come here annually, or meet with staff. She said, for instance, she met with Mr.
Weston Young last year when she first started to find out the interests of the County, and what areas,
perhaps, where there is an interest for more public access so they can develop those areas that make
sense for all. She said they are definitely open to all of that. She said it is a nice place, and down at the
end is where they are thinking about putting a blind for the Freedom Hunters for waterfowl hunting
because it looks like a nice spot.
Ms. Pradines said another thing along the Nanticoke affecting the County that Council may want to be
aware of is that they are doing pre-commercial thinning of the forest at Owens Creek to keep that forest
healthy. She said right now it is just super thick pine, so they are working on that because it is better to
keep southern pine beetle infestations down, it is better for forest health, and so forth. She said they are
also doing emerald ash borer projects. She said Council may have heard of emerald ash borer, which is
destroying the ash trees all along the Nanticoke. She said, unfortunately, this is going to be a huge loss,
and they have heard that they are already there on the Nanticoke. She said they are working with
others, including the State, on a biocontrol project where they bring in these little parasitoid wasps. She
said she and her supervisory biologist, who is here in the audience, will be going out there and actually
seeding these little parasitoid wasps to help control that and seed that, so they are trying to take some
proactive steps to be able to save as much of the forest as they can. She said they also have some seed
trees on the Dorchester side they are trying to save. She said, when seeds blow over, perhaps if the
emerald ash borers work themselves out of the area, they could have some ash trees actually come up.
She said they are preparing for the worst, but hoping for the best.
Ms. Pradines said she also mentioned the waterfowl hunting that will be opened up along the Nanticoke
this fall, and they are working with Maryland DNR on that as well. She said Salisbury University is
somebody they have been talking to for over a year on ways they can partner with one another for
studies and whatever, and they have been very good to work with. She said they also planted 28 acres
of shortleaf pine at the Owens Creek area. She said that particular old farm field is just the prime species
to plant there, is what should be there naturally, and has actually taken off very well.
Ms. Pradines said, last but not least, if there is any interest in a community open house, meeting, or
something like that, she would be happy to do that. She said, if anybody has interest, they can just let
her know. She said now that they have one parcel, several more parcels in the works, and some
easements, she feels like the time is right to start planning ahead for the future, and thinking about
what they can do to work with the County as much as possible.
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Laura Hurley, Council Administrator
Resolution No. 57-2018-To Accept Grant Funds in the amount of Six Thousand, Six Hundred Forty-One
Dollars and Twenty-Six Cents ($6,641.26), from the Maryland Institute of Emergency Services for Mass
Casualty/Active Assailant Supplies and Training Materials. Mr. Dave Shipley, Director of Emergency
Services, came before Council. He said they were able to take advantage of unexpected FY18 Maryland
Institute of Emergency Services (MIMS) grant funds that were offered to them. He said this was really
unexpected on their part. He said the funds will be used to address several needs that were identified
during and after action review of the airport drill that was just recently conducted involving a simulated
airplane crash. He said some of the needs that will be addressed with the money are triage tarps, tags,
and tape. He said, additionally, some things, such as megaphones and some training will be part of it.
There being no further discussion, on motion by Mr. Dodd and seconded by Mr. Hall, Resolution No. 572018 was unanimously approved.

Resolution No. 58-2018 - To Make an Appropriation of Funds to the Sheriff's Office from Unanticipated
Revenue in the amount of $67,034.71. Captain Tod Richardson came before Council. He said the request
they have before Council has two parts. He said the first part of it is $26,250.96, which is a
reimbursement check from LGIT for a total loss vehicle that happened in January. He said there have
been some negotiations back and forth with LGIT, and they have come up with a full recovery of that
vehicle, minus the $1,000 deductible. He said most of the emergency equipment from the vehicle was
salvageable, so they do not have a lot of other costs, other than the uplift of the vehicle once purchased.
He said he has done some research, and there are several 2017 leftover vehicles out there on lots that
are available, and they should be able to move quickly to purchase this, should it be approved. Mr. Davis
asked if they are Explorers, to which Captain Richardson responded, no. He said it is a replacement for a
Charger, and they found a full police model Charger. He said the second part of this is $9,183, and that is
from three checks for twelve vehicles sold that had been deadlined. He said the average recovery on
those vehicles was $765 each, so they are definitely getting their money's worth out of the vehicles prior
to them leaving the fleet. He said added to that is $31,600 for the sex offender registry reimbursement
from the Governor's Office. He said they are asking those two amounts be combined for $40,783 to be
put into their vehicle maintenance account to get them through the remainder of this year. He said they
are already overspent on that account, and try not to absorb it through other accounts. He said they
have three and a half weeks left in the year, and this year they have had 30 repairs of $1,000 or more to
their current fleet, so this would allow them to get through the remainder of this year without, basically,
taking from other accounts. There being no further discussion, on motion by Mr. Dodd and seconded by
Mr. Davis, Resolution No. 58-2018 was unanimously approved.

Resolution No. 59-2018 -Approving a Request to Waive the Landfill Tipping Fees for a Neighborhood
Cleanup Event Sponsored by the Town of Hebron. There being no discussion, on motion by Mr. Hall and
seconded by Mr. Davis, Resolution No. 59-2018 was unanimously approved.
On motion by Mr. Dodd, seconded by Mr. Kilmer, and unanimously approved, the Legislative Session
was adjourned to convene as the County Board of Health.

Report on the Health of the County
Ms. Lori Brewster, Health Officer, and Mr. Bob Culver, County Executive, came before Council. Ms.
Brewster said she provided Council with some information in their Brief Books. She said one of the
positive events occurring in Wicomico County right now is a decline in overdose deaths from opiates,

8

which they are relating very significantly to their COAT team the County funded. She said they are also
seeing a decline in the other two Counties because of the COAT team as well, so the Lower Shore is
seeing a decline in overdose deaths, which is a real plus for the County. Mr. Joe Holloway said Ms.
Brewster said these are overdose deaths from opioids. He then asked if it is opioids the deaths are
coming from, or is it other drugs, to which Ms. Brewster responded, primarily the opioids. She said
primarily OxyContin, heroin, and fentanyl at this point. Mr. Joe Holloway asked if heroin and fentanyl are
considered opioids, to which Ms. Brewster responded, yes. Mr. Joe Holloway then asked if it is mostly
those, or is it prescription opioids causing the deaths, to which Ms. Brewster responded, at this point it
is primarily fentanyl. Mr. Joe Holloway asked if it is not prescription drugs, to which Ms. Brewster
responded, no. She clarified, that is not to say there are not any, but it is primarily fentanyl mixed with
heroin, and sometimes just primarily fentanyl. She said people think they are buying heroin, and it is
truly fentanyl. Mr. Kilmer asked if there are any overdose deaths from other drugs, or is this almost
exclusively an opio id problem, to which Ms. Brewster responded, there are a few, particularly the
benzodiazepines, but a lot of times they are mixed with alcohol, which is a significant issue as far as
overdose capacity. She said primarily it is the opioids causing the overdose deaths the Nation and
Maryland are seeing. She said Wicomico County has been on the State's map as the County that has
seen the most significant decline, so she takes that as a plus for Wicomico County, as well as for the
State. She said they have actually been asked to speak at several events, including the Opioid
Operational Command Center. She said the leader of that, Clay Stamp, as well as the Secretary of
Health, invited Mr. David Shipley and herself to present on their COAT program because they have had
such good outcomes, and that was in the fall of last year. She said she also is speaking with Mr. Stamp at
the Maryland Municipal League Conference later this month.
Ms. Brewster said they also have seen a decline in the overdose cases that arrive at PRMC in the
Emergency Department. She said they saw over a 50 percent decline from 2016 to 2017, and they are
still seeing a little bit of a decline this year. She said they did have a little bit of an uptick in overdoses
arriving in the Emergency Department in the month of March. She said someone presented a possible
reason for that as being people having access to expendable income because tax refunds came in during
the month of March, but they are not really sure.
Ms. Brewster said they have also continued with their community forums throughout Wicomico County.
She said they did their last one in Bivalve. She said they are putting a hold on those until the fall because
people are so busy in the summer months, so they will start up again in the fall.
Ms. Brewster said the second issue is the synthetic cannabinoids that are out in the community. She said
this started in March 2018 in Illinois, and they had a significant number of deaths because the synthetic
cannabinoids are being laced with rat poisoning. She said people may or may not be realizing that, but
are not concerned about it. She said, basically, the people who consume these rat poisoning
components have hemorrhaging of the eyes and other body parts. She said Illinois had a significant
number of deaths related to this, and Maryland began seeing this in April of 2018. She said it is a very,
very long course of treatment for these individuals with very expensive medications to try to control
their hemorrhaging and bleeding. She said they have not seen any deaths in Wicomico County from this,
but they have had cases in Wicomico County.
She said the third area she wanted to bring to Council's attention is the whole issue of sexually
transmitted infections. She said they are seeing a slight decrease in the chlamydia infections, particularly
in youth, but they are still ranked number four in the State, which does not give her pride, but gives her
great concern. She said, even more concerning, they are ranked number one in the State for gonorrhea.
She said they are doing a lot of work with a task force that includes the school system, a number of
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community members, and Salisbury University to try to get messaging out related to the whole issue of
gonorrhea and chlamydia infections so they can try to drive down that rate. She said she does not like
being number one for anything in the State unless it is positive. She said, as Council can see in their
briefing material, their syphilis numbers rose just a small number, but is a much higher increase because
they are very small numbers to begin with.
Ms. Brewster said the fourth area ls their County Health Ranking. She said she usually does a report to
Council on the County Health Ranking done by the Robert Wood Johnson Foundation. She said she
chose not to go into a lot of detail with that because their ranking has not changed over the course of
the years. She said they still are ranked in the 181h slot, and they rate them on mortality and morbidity,
as well as some other components, such as crime rate and air pollution. She said they are really
confused as far as how some of these things become public health issues, and how they are ranked
according to them.
Ms. Brewster said the final area is that last week they had a press conference with the City of Salisbury
EMS and the hospital. She said they are the recipients of a SWIFT grant from the Maryland Community
Health Resource Commission. She said SWIFT stands for Salisbury-Wicomico Integrated First Care Team
in which a paramedic and nurses go out into the community to individuals who are high utilizers of the
911 system, as well as the Emergency Department, to try to wrap services around these individuals to
keep them in the community as opposed to utilizing the high-cost Emergency System. She said they are
seeing a lot of success with that. She said the first six months of that was funded with a Carefirst grant
that the Health Department wrote for and received, and now the Commission is continuing this for
another two years. She said they are hopeful that a piece of legislation that was before the State last
year will be submitted again, which will allow for the EMS division to apply for and receive
reimbursements from Medicaid on those services so they will not have to rely on grant funding. She said
it is an excellent service. She said Queen Anne's County was the first County to start it in Maryland, and
Wicomico is the seventh County that has picked up this program, so they are really pleased they are able
to continue this program with the hospital and the City.
Mr. Joe Holloway asked how many deaths there were this year due to opioids, to which Ms. Brewster
responded, 2017 has not been finalized at this point because they have to be confirmed through the
Medical Examiner's Office, so she cannot give him the final number for this year, but they are on target
for less than 2016.
Mr. Cannon said he hopes people recognize what lengths Ms. Brewster has gone to with this opioid
issue. He said this is very unusual, he thinks, as compared to what is trending throughout the United
States, that the numbers are actually going down instead of up, and that is a great tribute to the work
she and her staff are doing to bring those numbers down. He then asked if she said 50 percent, to which
Ms. Brewster responded, yes, the Emergency Department Overdoses are down 50 percent. Mr. Cannon
said that is really huge, and that is not only great for the individuals who are going through this, but all
of the other agencies and organizations that have to expend the resources to take care of those
individuals. Ms. Brewster said they are doing a lot of training in the community with naloxone as well so
that, if somebody overdoses, they can bring them back. She said they have those classes at the library
the second Tuesday of every month, and they have been doing them in association with their forums
they have been holding. Mr. Dodd said he saw a commercial for that last night.
On motion by Mr. Dodd, seconded by Mr. Davis, and unanimously approved, the County Board of Health
was adjourned to reconvene as the Wicomico County Council in Legislative Session.
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Robert Taylor, Council Attorney
Introduction: Legislative Bill 2018-07 -An Act to Amend the Wicomico County Personnel Manual
Chapter 9 Entitled "Work Rules;" Chapter 10 Entitled "Employee Benefits;" and Chapter 15 Entitled
"Leave and Holiday Benefits," to Comply with the Maryland Healthy Working Families Act. Mr. Taylor
said this is being introduced by the County Council President at the request of the County Executive. He
said he will point out that this Act is the one that was passed in last year's Legislative Session, vetoed by
Governor Hogan, and his veto was overridden, he thinks, in the very first day of the Legislative Session
this year. Mrs. Sande said a Public Hearing on Legislative Bill 2018-07 can be held on July 3rd at 6:00 p.m.
Mr. Kilmer asked if this is, essentially, State Law, and if Council has much choice in this, to which Mr.
Strausburg, speaking from the audience, responded, that is correct. Mr. Kilmer said this is pretty much
copied from State Code. There being no further discussion, on motion by Mr. Hall and seconded by Mr.
Kilmer, Legislative Bill 2018-07 was unanimously introduced.

Public Comments:
Mr. Terry Jones came to the podium. He said he is the Chief Engineer and Secretary for Station 13. He
said he understands tonight is a Work Session on the budget, and they are asking that Council please
consider keeping them in the budget Executive Culver submitted, which he believes is $30,000. He said
it has been a year since they have been here, and it has been a fast year that has been productive for
them. He said there have been a lot of hoops and hurdles they have had to go through, and they have
done that. He said, just like last year, they are members of the Maryland State Fireman's Association,
the Wicomico Volunteer Firefighters Association, and the Wicomico County Chiefs Association, and
have been since 1986. He said they have acquired two Class A pumpers that are equipped with tools,
hoses, and radios, and they are ready to respond. He said they have been inspected by the MSFA and
certified. He said this inspection was requested last year at the State Fireman's Association, and, to his
knowledge, they are the only Station in Wicomico County that has this certification. He said they have
purchased radios and hand held radios for their equipment, and it has all been programmed and
installed by the Wicomico County Department of Emergency Services Radio Division. He said their
pagers have been programmed, and they are ready to respond with them as well. He said they have
been holding fundraisers for the past year and a half, they have had barbeques in the summertime on
Fridays and Saturdays, and they have bingo every Wednesday night. He said the attendance for the
bingo has been rising as they are up to roughly 55 to 60 people every Wednesday. He said, as far as
community service, they have been handing out smoke detectors and installing those, and they have
also handed out fire extinguishers. He said they are one of the few companies that actually hand out fire
extinguishers. He said last month they were requested by the Wicomico Equestrian Center to pump out
water from all the rains they have had, and they did that and pumped over 60,000 gallons of water so
they could hold their horse show two weeks ago. He said they have had an auxiliary formed with the
ladies, and they are now members of the Ladies' Maryland State Fireman's Association, and the
Wicomico County Ladies' Association. He said they have acquired workman's compensation insurance,
which is provided to all the other Departments by the County, but they have done that on their own. He
said they are just ready to serve the community and the citizens of Wicomico County. He said he does
not believe there is anybody who should refuse help from qualified members of the fire service, but that
is what they are here to do. He said all he is asking is that they be considered to stay in the County
budget that Executive Culver submitted.
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Ms. Shanda Perry came to the podium. She said she is a resident of Wicomico County, and also the
President of the Wicomico County Volunteer Firefighters Association. She said she has spoken to Council
previously, and she knows most of the Councilmembers have attended meetings. She said she is here to
give her support for Station 13 for the money written into the budget that is in danger of being cut to
ask for the consideration. She said most of her sentiments would have been exactly what Mr. Jones just
told Council. She said she is well aware of what they have done for the community, and what they have
continued to do in the community against adversity, and really just a lot of not being accepted by a lot of
people, maybe unjustly. She said her thoughts and feelings are mostly her own, and they are personal.
She said she has been a volunteer firefighter herself for 25 years, she has been a volunteer EMT for over
20 years, and has also been in a paid EMT position for 19 years. She said anyone who does this job as a
volunteer, and she says job because they do put in time, does not get the money back for it, but that is
why they are there. She said anyone who does this can say they give up a lot. She said she cannot
remember a single week that went by that her family growing up was not disrupted by a very loud
pager, and even now she will tell Council she has two nieces who are firefighters, and one is an EMT as
well, her daughter is in the Fire Department, her brothers, and her sisters. She said, when they have
Sunday dinners, it is pretty much expected that something will happen. She said all of the ladies and
gentlemen from Station 13 have done that for many years and given their time. She said she has missed
school events, and missed a lot of things to give to what she believes in, which is serving the Fire
Department, which is, ultimately, serving the community. She said she believes they have given maybe
even a little more in the last year because a lot of people would have given up and walked away, and not
continued because they are not getting anywhere. She said she knows there are thousands of hours of
training, and years of experience within their membership. She said, to be honest, most of that training
and experience came from County funds paying for classes, County funds paying for things for them to
get experience, and, if the County is willing to just not support them, it is like losing an investment, in
her opinion. She said she is convinced that, ultimately, other Departments, and she knows Council have
all been at their meetings and have seen they do not really have a clear-cut decision on what they want
them to do, or what the future may hold, but they also do not want to be blindsided by the need for
those people, and she believes there is a need. She said she believes they can be very helpful for
training, and she believes they have a lot of years of experience. She said other Fire Departments are
leery because they thought they were going to lose funding for themselves and/or lose territory, and
that created a little bit of chaos, but she does not believe that is the intention. She said they are not
there to take anything away from the rest of the Departments in this County, as far as volunteers. She
said, with that being said, she wants to make sure everyone understands that Salisbury has volunteers,
and that she did speak against them receiving County money, not because she does not believe in
volunteers getting the money, but she does believe the City should be providing for their own
volunteers, the same as she believes the County should be providing for their own volunteers. She said
she believes Station 13 is a County Station, and they have County people who live here, work here, and
have children here who, hopefully, are going to go on to continue this tradition. She said she is sure
Council is aware that retention and recruitment are a huge problem in this world right now for the
specific detail of giving of time and money to be a volunteer, and to do it for nothing but satisfaction of
being a volunteer. She said she spoke from the heart because she is a female, and that is what she does.
She said she is in a man's world, but she will give Council her honest opinion. She thanked Council for
taking the time to listen, and said she hopes they will consider this. She said maybe even though they
are not aware of what the future is going to hold, she hopes they do not find themselves blindsided and
waste away 40-some people in this Station who want to give time, want to give their heart and soul to
protecting their community, and helping their community in pretty much any way they can . She
clarified, that does not mean they want to go into a burning building, as they have not been able to do
that in a year and a half, so they are not there for the adrenaline that some people may think, but they
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are there to help, and that is really what they want to do. She said she wants to help them, and she
believes they should support them .
Council Comments:
There were no Council comments.
Council President Comments:
Mr. Cannon said he would like to let the public know that Council will hold a Special Legislative Session
on June 14, 2018 at 10 a.m. in Council Chambers in the Government Office Building. He said, at that
time, they will adopt the budget and set the tax rate for Fiscal Year 2019.
There being no further business, on motion by Mr. Dodd, seconded by Mr. Hall, and unanimously
approved, the Legislative Session was adjourned to go into Open Work Sessions followed by Urban
Services Commission Work Sessions.

Legislative Minutes
June 5, 2018

i'

F-;;:_, District 1

Marc Kilmer, District 2

~absent~~~~~~~~~~~~
att Holloway, At-Large

Administrator
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The Wicomico County Council met in Legislative Session on Tuesday, June 19, 2018 at 10:00 a.m. in
Council Chambers, Government Office Building, Salisbury, Maryland.
In attendance: John T. Cannon, President; John Hall, Marc Kilmer, Ernest F. Davis, and Joe Holloway.
Larry Dodd and Matt Holloway were absent.
Present: Laura Hurley, Council Administrator, Steve Roser, Internal Auditor, Levin Hitchens, Assistant
Internal Auditor, Robert Taylor, Attorney, and Lynn Sande, Executive Office Associate.
On motion by Mr. Hall and seconded by Mr. Davis, the Legislative Minutes from June 5, 2018 were
unanimously approved.
On motion by Mr. Hall and seconded by Mr. Joe Holloway, the Open Work Session Minutes from May
15, 2018 - Fiscal Year 2017 Audit Follow Up - PKS, were unanimously approved.
On motion by Mr. Joe Holloway and seconded by Mr. Dodd, the Open Work Session Minutes from May
15, 2018 -Stormwater Management Update, were unanimously approved.
A proclamation was presented to the Wicomico County Humane Society on behalf of Aaron Balsamo for
Animal Rights Awareness Week.
A proclamation was presented to Savanna Brooks for winning the National Kindness Speech contest.

Laura Hurley. Council Administrator:
Resolution No. 64-2018: Public Hearing - In support of an Application for funds from the Maryland
Small Cities Community Development Block Grant Program for the Listed Projects. Mrs. Hurley said a
public notice was published in the Daily Times stating that a Public Hearing would be held this morning
at 10:00 a.m. She said it has been requested that she read the Public Hearing notice into the record for
the projects listed.
Mrs. Hurley said the first Public Notice states "A Public Hearing will be held on Tuesday, June 19, 2018 at
10:00 a.m. in the Government Office Building, 125 North Division Street, Room 301, to obtain the views
of citizens on community economic development and housing needs to be considered for submission of
the application to the SFY 2019 Maryland Community Development Block Grant Program. Citizens will
be furnished with information including but not limited to 1) The amount of CDBG funds available for
the State Fiscal Year 2019, which is $350,000 for housing rehab, and $300,000 for housing assistance; 2)
The range of activities that may be undertaken with the CDBG funds; 3) The proposed projects under
consideration by Wicomico County. The Maryland Community Development Block Grant Project is a
federally funded program designed to assist governments with activities directed toward neighborhood
and housing revitalization, economic development, and improved community facilities and services. It is
administered by the Department of Housing and Community Development. The Maryland CDBG
program reflects the State's economic and Community Development priorities, and provides public
funds for activities which meet the following National objectives in accordance with the Federal Housing
and Community Development Act of 1974 as amended that 1) Benefit low to moderate income persons
and households; 2) Aid in the prevention or elimination of slums or blight; 3) Meet other community
development needs of an urgent nature or that are an immediate threat to community health and
welfare . All interested persons are encouraged to attend. The proposed grant application can be
reviewed at the Department of Planning, Zoning and Community Development in the Government
Office Building, Room 203 through June 18, 2018."
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Mrs. Hurley said the second part is to provide information on the progress of the Down Payment/Closing
Cost Assistance Program, which is a federally funded program designed to assist governments with
activities directed toward neighborhood and housing revitalization, economic development, and
improve community facilities and services. She said Council had a Work Session on this at their last
meeting.
Mr. Cannon opened the Public Hearing. There were no public comments. Mr. Cannon closed the Public
Hearing. There being no discussion, on motion by Mr. Hall and seconded by Mr. Joe Holloway,
Resolution No. 64-2018 was unanimously approved.

Presentation on Lower Shore Workforce Alliance
Ms. Ivonne Lomax, Youth Program Coordinator at the Lower Shore Workforce Alliance, came before
Council. She said she would like to share with Council a little bit about their Youth Strategic Plan they
have in place. She said they are also a part of the Tri-County Division, so they are representing three
Counties. She said the purpose of her short presentation is to share with Council their three-year
Strategic Plan at Lower Shore Workforce Alliance. She said their mission is to identify the gaps in
services and develop strategies to coordinate youth policies to put in place, and provide quality services
and community partnerships throughout the three Counties. She said the Youth Strategic Plan is a
supplement from the local plan, which will create the framework for the local operations under the Title
I Youth Program. She said their goals for the Strategic Plan are to increase awareness in their youth
programs, and they are going to directly meet the disconnected youth ages 16 to 24. She said they
would like to increase their employer engagement with workforce development education systems,
increase base training to develop a job readiness component to prepare their youth for the workforce,
and also provide youth with stackable credentials to meet the demands of the modern businesses,
especially for the three Counties. She said their Strategic Plan is to echo the Youth Standing Committee's
primary functions. She said they have a Youth Standing Committee, and a Youth Standing Advisory
Committee at Lower Shore Workforce Alliance that they hold monthly and quarterly to generate an
impact on the businesses in modern development throughout the committees. She said they also input
and generate a lot of the stakeholders at the Federal, State and local levels to support this effort. She
said, in order to address all the needs for the residents of all three Counties, they ensure appropriate
allocations of funds. She said the Board requested a subcommittee and recommendations of fund
formula for out-of-school youth programs provision. She said on March 14, 2018, the Lower Shore
Workforce Alliance Development Board approved the formula for funding youth programs as described
in their Youth Strategic Plan, and, hopefully, Council had a chance to read that. She said, if Council would
like to look at their Youth Strategic Plan, it is on their website, Lowershoreworkforcealliance.org, and
their Local Plan is there as well. She said using this formula will ensure the residents of all three Lower
Shore Counties receive services in a fair and consistent manner based on the related data. She said the
data they use for the regional analysis are data points, such as labor force, population, poverty, and
unemployment rates. She said this is just the data they had calculated in their sub-groups, but they will
always continue evaluating the needs depending on the three County areas. She said the Lower Shore
Workforce Alliance will use local funds for the out-of-school youth programs throughout the Tri-County
area, but she does not want Council to think they are going to take away from the in-school youth. She
said they will continue to fund them with alternative funding sources when available, such as the Rural
Maryland Prosperity Grant, which is through the Tri-County Council with their representative, Mike
Pennington, and their Summer Youth Connection funds will come from the State, and that is something
they will allocate to in-school youth, or any valuable resource from there. She thanked Council for giving
her the opportunity to inform them about their three-year Strategic Plan, and said, if they have any
questions or anything moving forward when it comes to the formula for any funding they are
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distributing throughout their Counties, please contact Lower Shore Workforce Alliance, or the Division
of the Tri-County Council. Mr. Cannon said Ms. Lomax was talking about local community stakeholders.
He then asked what stakeholders they are looking towards in Wicomico County, to which Ms. Lomax
responded, it is mostly the vendors they work with. She said they sub-grant their funds out, so those
would be the individuals who are serving the out-of-school youth population, which is the disconnected
youth from ages 16 to 24. She said those individuals will apply an RFP for the funding. Mr. Cannon asked
if the vendors apply for an RFP, to which Ms. Lomax responded, yes. She clarified, they sub-grant their
funds out to the Counties, and there is an RFP put in place through the Division of the Tri-County
Council. She said they go through a procurement process, and they usually release that information
throughout the Counties, and then they would be able to apply for the funding. Mr. Cannon thanked
Ms. Lomax for taking the time to be there, and for the work she is doing.

Resolution No. 65-2018- Proposing the Amendment of Various Sections of the Wicomico County
Charter. Mrs. Hurley said Council has had several Work Sessions and a Public Hearing on the proposed
Charter Amendments. She said there are two amendments being considered in this Resolution. She said
the first one is to amend Section 315 of the Charter titled "Confirmation of Appointments" to add that
the initial appointment of the Assistant Director of Administration and Deputy Directors are subject to
confirmation by County Council. She said the second proposed Charter Amendment is to Section 708
titled "Transfer of Appropriations and Capital Assets/lnterfund Borrowing," and that amendment has
two parts. She said the first part provides that the County Council has to be notified at least 15 days in
advance, except in an emergency, of any transfers between general classifications of expenditures
within the same department or office. She said, if it is an emergency, then notice is to be given as soon
as possible, but no later than five days after the transfer. She said the second part of the amendment is
to add a Letter C to Section 708 that says "A depreciable capital asset having a current book value of
$15,000 or more, regardless of when or how acquired, may be transferred between departments or
agencies, offices, or funds only upon written recommendation of the County Executive and approval by
the County Council. The recommendation shall describe the asset and state its current book value and
the reasons for the transfer. Other than real estate or any other items designated by Resolution of the
County Council, a depreciable capital asset may not be used regularly except under extraordinary
circumstances by departments, agencies, or funds unless it is purchased or otherwise acquired or
subsequently transferred to such user."
Mr. Hall said, from what he understands in the Charter, this has to be approved by five votes of Council.
Mr. Cannon said he is not sure about that as this is a Resolution and not a Legislative Bill. He then asked
Mrs. Hurley if Mr. Hall is correct, to which Mrs. Hurley responded, yes. Mr. Hall said he is not in favor of
this, and since they do not have the full Council present, if it is defeated today with lack of moving on,
then it will not be brought back again. Mr. Cannon asked if Mr. Hall is suggesting they table this, to
which Mr. Hall responded, he would recommend someone else table it. He clarified, this is just for point
of information, to which Mr. Cannon responded, he appreciates that. Mr. Kilmer said he appreciates Mr.
Hall's sense of fair play in bringing this up, even though he is opposed to it. He said it is working together
well, to which Mr. Hall responded, it is integrity. There being no further discussion, on motion by Mr. Joe
Holloway and seconded by Mr. Kilmer, Resolution 65-2018 was tabled.

Resolution No. 66-2018- Declaring that Green Street Housing, LLC located at 212 E. Main Street, Suite
200, Salisbury, Maryland, is eligible to Receive Enterprise Zane Benefits. There being no discussion, on
motion by Mr. Hall and seconded by Mr. Davis, Resolution No. 66-2018 was unanimously approved.
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Robert Taylor, Council Attorney
Adoption: Legislative Bill 2018-06 - An Act to add Chapter 13 titled "County Internal Auditor" to the
Wicomico County Code to clarify the powers and duties of the County Internal Auditor, and to include
regulatory provisions related to the conduct of auditors. Mr. Taylor said there was a Public Hearing on
this. Mr. Kilmer said, at the last session, he had brought up the desire to add some penalties to this. He
said he appreciates the work their attorney and the Council Administrator have done on this, but there
was not really a workable way to do that, so he will withdraw any suggestion to do that, and just
proceed with the Bill as written. He said he appreciates the work they put into it to try to find a way to
do it, but there just did not seem to be a workable way to do it. There being no further discussion, on
motion by Mr. Kilmer, seconded by Mr. Davis, and by roll call, Mr. Davis, aye; Mr. Joe Holloway, aye; Mr.
Hall, aye; Mr. Kilmer, aye; and Mr. Cannon aye, Legislative Bill 2018-06 was unanimously adopted.
Introduction: Legislative Bill 2018-08-An Act to authorize and empower Wicomico County, Maryland to
borrow on the faith and credit of Wicomico County, Maryland an aggregate principal amount not
exceeding Ten Million, Five Hundred Four Thousand, Five Hundred Dollars ($10,504,500) and to
evidence such borrowing by the issue and sale from time to time of one or more series of general
obligation bonds of the County, the proceeds thereof to be used by Wicomico County to finance,
refinance or reimburse the costs of certain projects for the Board of Education of Wicomico County and
the Sheriffs Office including costs of planning, design, acquisition, construction, improvement,
installation, renovation, rehabilitation, repairing, furnishing and equipping of land, facilities, buildings
and structures together with other costs and financing costs related thereto. Mr. Joe Holloway said,
looking down the list, the majority of the projects, and probably half of the money, is for school
renovations. He said Council catches a lot of grief sometimes for not spending enough on schools, but,
as they can see here, most of these are Board of Education projects. Mrs. Hurley said they can have a
Public Hearing on this Bill on July 17th at 10:00 a.m. There being no further discussion, on motion by Mr.
Davis and seconded by Mr. Joe Holloway, and by roll call, Mr. Hall, aye; Mr. Kilmer, aye; Mr. Joe
Holloway, aye; Mr. Davis, aye; and Mr. Cannon, aye, Legislative Bill 2018-08 was unanimously
introduced.

Public Comments:
Ms. Linda Langville came to the podium. She provided Council with a handout. She said she lives at

28704 Old Quantico Road in Salisbury, and herself and five other residents are having a huge problem
with traffic, and also with trash. She said Old Quantico Road used to be two ways, but for years now it
has only been one way in. She said there are cars that will come up the wrong way and go out onto
Nanticoke Road, and they have shoved her up against the curb twice, and one had a boat attached. She
said the speed and trash problems have been an ongoing thing. She said, when they are going to the
landfill, everybody uses Old Quantico Road. She said, if Council looks at the picture of the home in her
handout, that is her home, but she took a picture of that because they are only 40 feet from the road, so
when they get tanker trucks, dump trucks, trash trucks, it is not pleasant, and they drop their trash on
the way. She said the residents who are supposed to cover their trash do not do that, and, if Council
looks at all of the other pictures, they will see all of the trash she picks up twice daily. She said she takes
it to the dump, and she does not see them paying for a dump sticker for her to clean up their trash. She
said she has included some pictures of signs where it says "No Outlet'' when making a right turn off
Nanticoke Road to go onto Old Quantico. She said it says "No Outlet," but people go out there all the
time and pull out onto Nanticoke. She said there are also two signs that say "Do Not Enter," and there is
one on each side of their street. She said they are not reading the signs, and it is causing a huge problem
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there. She said she has asked before for radar to stop the speeding, but that is only a temporary fix. She
said several years ago that was done, but it did not even last a week and they were already out there
speeding. She said the gentleman who cuts her grass was almost hit out there just three weeks ago. She
said the speed limit is 30, but they do 40 and 50. She said there is one man who comes down there
between 6:30 and 6:45 every day, and he is doing probably 60, and it is every single day. She said the
permanent solution is not radar. She said the residents have come up with two resolutions, hopefully,
and one is for a sign that says "No Commercial Trucks." She said, however, that is not going to stop the
residential traffic going to the dump. She said the other solution is to put up a cement barrier. She said
they only have four homes there. She said the other two homes are up the access road next to her
house, so they do not get the trash, but they do get the speeders, and it is very hard to pull out of their
driveways. She said there are only four homes that sit right there, and she does not understand why
they cannot just block that off and give them some peace and quiet so they would not have to go out
twice a day and pick up trash not only on the roads, but in their yards. She said Council can see these
pictures she has attached, and the trash is not just little pieces of paper. She said she understands that
they do not want to put radar out there because they are commercial trucks, and they do not want
these guys to get a ticket because they could lose their CDLs. She said she is sorry, but a life is going to
be had over that, and they all see that coming. She said she has listed the people who live on this road,
and, on the map, Council can see where she has highlighted a little tiny road, which is Old Quantico. She
said it is only 475 feet long from where they turn off Nanticoke until they get to the end of it, and she
does not know why they need to have all of these huge vehicles coming down this road. She said, as she
said, their houses sit only 40 feet off the road, so they have a problem, and she would like to know if
Council has any ideas on what they can do about it. Mr. Cannon said they will take it into consideration
with the Roads Department as well as with the Sheriff's Department. He said he finds it very frustrating
just before getting to that road, there is another sign where it says not to take a left turn onto
Pemberton between 4:30 and 7:00, but there are usually four cars in line waiting to make that turn onto
Pemberton. He said, when coming from Route 50, one has to try to figure out exactly how they are
going to maneuver Pemberton or Nanticoke Road because of that, to which Ms. Langville responded,
yet they cannot get any radar out there to catch a few of them coming down her road, but they do sit
out there and catch them going down Pemberton. Mr. Cannon said he appreciates what she has done as
it is very thorough, and he will pass it on and be in contact with her.

Council Comments:
Mr. Joe Holloway said they had a moment of silence earlier for a former colleague, Dave Macleod. He
said he served with Mr. Macleod for four years, and the best description he could use for him was that
he was a gentleman. He said they did not always agree, but they always got up and shook hands and
laughed about their conversations. He said he will be missed, and he is sure his family will miss him as he
was a very good fellow.

Council President Comments:
There were no Council President comments.
There being no further business, on motion by Mr. Hall, seconded by Mr. Davis, and unanimously
approved, the Legislative Session was adjourned to go into Open Work Sessions and Closed Work
Sessions followed by an Administrative Closed Session pursuant to the General Provisions Article,
Section 3-305(b)(3)(7) and (14) and Section 3-104 to discuss land acquisition, to discuss matters directly
related to a negotiating strategy, to consult with legal counsel, and for Internal Auditor project updates.
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The Wicomico County Council met in a Closed Work Session Tuesday, June 19, 2018, at approximately
11:30 a.m. in Council Chambers, Government Office Building, Salisbury, Maryland.
In attendance: John T. Cannon, President; John Hall, Marc Kilmer, Joe Holloway, and Ernie Davis. Larry
Dodd and Matt Holloway were absent.
Present: Laura Hurley, Council Administrator, Robert Taylor, Attorney, and Lynn Sande, Executive Office
Associate.
The purpose of the Closed Work Session was to discuss land acquisition, to discuss matters directly
related to a negotiating strategy, and to consult with legal counsel. No formal action or recorded votes
were taken.
The purpose of the Administrative Closed Session was to discuss Internal Auditor Project Updates. No
formal action or recorded votes were taken.
On motion by Mr. Joe Holloway, seconded by Mr. Kilmer, and unanimously approved, the Closed Work
Session was adjourned at approximately 1:30 p.m. The legal authority for the Closed Work Sessions is
General Provisions Article, Section 3-30S(b}(3}(7}(14) and Section 3-104.

Legislative Minutes
June 19, 2018
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Marc Kilmer, District 2

John B. Hall, District 4
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Matt Holloway, At-Large

t\l,\\\I,, \\~-~
Laura Hurley, Council
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The Wicomico County Council met in Legislative Session on Tuesday, July 3, 2018 at 6:00 p.m. in Council
Chambers, Government Office Building, Salisbury, Maryland.
In attendance: John T. Cannon, President; Larry Dodd, Vice President; John Hall, Marc Kilmer, Ernest F.
Davis, Joe Holloway, and Matt Holloway.
Present: Laura Hurley, Council Administrator, Steve Roser, Internal Auditor, Levin Hitchens, Assistant
Internal Auditor, Robert Taylor, Attorney, and Lynn Sande, Executive Office Associate.
On motion by Mr. Joe Holloway and seconded by Mr. Davis, the Legislative Minutes from June 19, 2018
were unanimously approved.
On motion by Mr. Hall and seconded by Mr. Joe Holloway, the Open Work Session Minutes from June 1,
2018 - Fiscal Year 2019 Budget Recap, were unanimously approved.
On motion by Mr. Davis and seconded by Mr. Hall, the Open Work Session Minutes from June 5, 2018Sale of Land Preservation Easements, were unanimously approved.
On motion by Mr. Davis and seconded by Mr. Hall, the Open Work Session Minutes from June 5, 2018 Update on Stormwater Management During Recent Heavy Rain Event, were unanimously approved.
On motion by Mr. Hall and seconded by Mr. Davis, the Open Work Session Minutes from June 5, 2018 Countywide Housing Rehabilitation Program-Community Development Block Grant Program, were
unanimously approved.

Robert Taylor, Council Attorney:
Public Hearing: Legislative Bill No. 2018-07: An Act to Amend the Wicomico County Personnel Manual,
Chapter 9 entitled "Work Rules," Chapter 10 entitled "Employee Benefits," and Chapter 15 entitled
"Leave and Holiday Benefits" to comply with the Maryland Healthy Working Families Act. Mr. Cannon
opened the Public Hearing. There were no public comments. Mr. Cannon closed the Public Hearing. Mr.
Kilmer said there has been a suggestion about possible changes to this, and he does not know if Council
has had time to consider those. He said the Bill will not die if they put off consideration for another two
weeks. He then asked if they should do that, and what Council's view is on some of the suggestions that
were made. Mr. Cannon asked if anyone has any amendments they would like to consider on this
Legislative Bill, to which Mr. Kilmer responded, he is not willing to make that amendment yet as he is
not too sure about some of the thoughts about it. Mr. Dodd said he would like to understand more
about what "Safe Leave" is as, apparently, that is new terminology, to which Mrs. Hurley responded, Mr.
Wilber is in the audience if Council would like to bring him forward to discuss this as his law firm
prepared the ordinance. Mr. Paul Wilber, County Attorney, came before Council. Mr. Cannon said, to a
certain degree, they are either going to discuss this Legislative Bill now, or they will discuss it in two
weeks, so they can get it out on the floor right now. Mr. Dodd said "Sick and Safe Leave" appears to be
an addition to the employee handbook. He then asked what Safe Leave is, to which Mr. Wilber
responded, it is leave which was mandated by State Law to provide for situations where a spouse, or
people who are just acquainted with each other, feel they may be in an abusive situation, and this
provides a mechanism for them to get leave. Mr. Dodd asked if it has something to do with a hostile
environment, to which Mr. Wilber responded, they need to have a note from a professional that says
they are in a situation that requires safe leave. Mr. Dodd asked if that could possibly be an abusive
situation, to which Mr. Wilber responded, yes. He said that was the emphasis of the State Law, so this is
just bringing it down to the County level. Mr. Dodd asked what kind of note they would need, to which
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Mr. Wilber responded, it could be from a counselor, a psychiatrist, or psychologist. Mr. Dodd asked if
they would have to be seen by a professional, to which Mr. Wilber responded, yes. Mr. Joe Holloway
asked if that would include law enforcement, to which Mr. Wilber responded, he does not think the
intention is so much for law enforcement, but more of a counselor type person. Mr. Dodd asked if it is
stated in the Bill about requiring a note from a professional, to which Mr. Hall responded, it is under
verification. Mr. Kilmer read "Human Resources may require them to have verification." He then asked if
that should be "Human Resources and the Department Head," and why does it just state "Human
Resources," to which Mr. Wilber responded, that is where the review of doctor's notes, psychiatrist's
notes, etc. occurs. Mr. Kilmer clarified, it does not occur at the Department Head level, it occurs in
Human Resources, to which Mr. Wilber responded, that is correct. Mr. Wayne Strausburg, Director of
Administration, came to the podium. He said this would not involve the Department Head because of
privacy issues, and possibly HIPPA issues, so it would be kept inside Human Resources. Mr. Dodd asked,
if there is an issue, who do they contact, to which Mr. Wilber responded, Human Resources. Mr. Dodd
asked if they would go to Human Resources directly, to which Mr. Wilber responded, yes. He said these
can be very sensitive situations. Mr. Dodd said he would think they will have to educate the employees
on this as well so they do not go tell their boss if they want to keep it private, to which Mr. Wilber
responded, there has already been a memo that has gone out to Department Heads. Mr. Dodd said
Council has not seen it. Mr. Cannon asked if there are any other questions, to which Mr. Kilmer
responded, he thinks this takes care of any of his concerns. There being no further discussion, on motion
by Mr. Hall, seconded by Mr. Joe Holloway, and by roll call, Mr. Hall, aye; Mr. Kilmer, aye; Mr. Dodd, aye;
Mr. Matt Holloway, aye; Mr. Davis, aye; Mr. Joe Holloway, aye; and Mr. Cannon, aye, Legislative Bill No.
2018-07 was unanimously passed.

Laura Hurley, Council Administrator
Mrs. Hurley said the next four items on the Agenda are Public Hearings on applications for the sale of
land preservation easements. She said the four Public Hearings are listed in one Public Notice that was
advertised in the Daily Times stating that a Public Hearing would be held this evening at 6:00 p.m. She
said Council had a Work Session on all four of these applications on June 5, 2018.
Public Hearing: Resolution No. 67-2018- Recommending the Approval for the Sale of a Land
Preservation Easement on property binding North West Road located west of Salisbury on Tax Map 29,
Parcel 81 consisting of 50.81 acres of land. Mr. Cannon opened the Public Hearing. There were no public
comments. Mr. Cannon closed the Public Hearing. Mr. Matt Holloway said, for the next two Resolutions,
he is going to recuse himself. Ms. Gloria Smith, Planner, came before Council. She said these four
applications were reviewed previously at a Work Session. She said this is a voluntary program, and the
State requires a Resolution from Council endorsing each application. She said the four applications here
tonight meet or exceed the minimum requirements for the State entering into the State program. There
being no further discussion, on motion by Mr. Kilmer and seconded by Mr. Hall, Resolution No. 67-2018
was approved. Mr. Matt Holloway abstained.
Public Hearing: Resolution No. 68-2018- Recommending the Approval for the Sale of a Land
Preservation Easement on property binding North West Road located west of Salisbury on Tax Map 28,
Parcels number 25 and 241 consisting of 79.24 acres of land. Mr. Cannon opened the Public Hearing.
There were no public comments. Mr. Cannon closed the Public Hearing. There being no discussion, on
motion by Mr. Dodd and seconded by Mr. Davis, Resolution No. 68-2018 was approved. Mr. Matt
Holloway abstained.
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Public Hearing: Resolution No. 69-2018 - Recommending the Approval for the Sale of a Land
Preservation Easement on property binding Delmar Road located east of Mardela Springs on Tax Map 9,
Parcel 45 consisting of74.8 acres of land. Mr. Cannon opened the Public Hearing. There were no public
comments. Mr. Cannon closed the Public Hearing. There being no discussion, on motion by Mr. Dodd
and seconded by Mr. Davis, Resolution No. 69-2018 was unanimously approved.
Public Hearing: Resolution No. 70-2018- Recommending the Approval for Sale of a land Preservation
Easement on property binding Quantico Road located southwest of Hebron on Tax Map 27, Parcel 46
consisting of 108.36 acres of land. Mr. Cannon opened the Public Hearing. There were no public
comments. Mr. Cannon closed the Public Hearing. There being no discussion, on motion by Mr. Dodd
and seconded by Mr. Kilmer, Resolution No. 70-2018 was unanimously approved.
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Resolution No. 65-2018- Proposing the Amendment of Various Sections of the Wicomico County
Charter. Mrs. Hurley said Council has had several Work Sessions on the proposed amendments, as well
as a Public Hearing. She said this Resolution was introduced at the last Council Meeting, and was tabled.
She said it does require five Councilmembers to vote in favor of it in order for it to pass. Mr. Kilmer said,
at a prior meeting, the County Executive expressed some concerns with this Resolution, and he would
like to address a few of those. He said one concern was about the Deputy Directors being taken out of
the merit system. He said, to clarify, nothing in this would take a Deputy Director out of the merit
system, nor would it require that they be subject to the same reconfirmation, for lack of a better word,
that happens every four years after an election. He said he does understand there is possibly some
confusion about that, and there has been a suggestion that language be put in there to talk about
Deputy Directors upon their initial confirmation. He said he would be okay with amending this to clarify
that this is for Deputy Directors only for their initial confirmation, and he does not know if that would
address some of those concerns, or put to ease any of the fears Deputy Directors may have. He said it
would not change the meaning of this any, but it would clarify what they are supposed to do. He said he
believes this suggestion came from Mr. Strausburg. He clarified, this would not change the meaning of
it, and they do not have to do it, but he is okay with doing it if everyone else is, and he thought he would
throw this out there for discussion. Mr. Cannon asked if there were any comments from Council, to
which Mr. Hall responded, he has a comment, but it is not in reference to this. He then asked if they
have a classification for Deputy Director at this point, or are they creating a new position. He asked, if
they are creating a new position, will that position incur an increase in salaries to the people who are
assistants or aids, and, if they are, should the taxpayers be responsible for paying this. He said, of course
they should, so he assumes they are creating new positions in some situations, to which Mr. Kilmer
responded, no. Mr. Hall then asked if there are Deputy Directors in all Departments, to which Mr.
Strausburg, speaking from the podium, responded, not all Departments. Mr. Hall asked if this will create
a Deputy Director in all of the Departments, to which Mr. Strausburg responded, no. He said there are
Deputy Directors that are in the current classification system, so this does not create any new positions,
but just adds the requirement that the initial appointment of someone to those positions has to be
confirmed by the County Council. He clarified, it has no payroll impact at all. Mr. Cannon addressed Mr.
Kilmer and asked if he would like to restate what he said earlier in the form of some type of
amendment, to which Mr. Kilmer responded, he will try. Mr. Kilmer said he moves they amend this
Resolution to say that the confirmation of appointments be left as is in the Resolution, but add in "For
the initial appointment of Deputy Directors" when they are referenced. Mr. Kilmer said the Charter
Amendment would read "Section 315-A, Director of Administration, Assistant Director of
Administration, Department Heads, and the initial appointment of Deputy Directors. Appointments by
the County Executive of the Director of Administration, Assistant Director of Administration,
Department Heads, or the initial appointment of a Deputy Directors of a Department of the Executive
Branch of the Government shall be subject to confirmation of the County Council." He said the rest
3
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would be the same. Mr. Kilmer said he would like to clarify with Mr. Taylor that this would not change
the meaning of the Charter Amendment, and just make sure it is clarified, to which Mr. Taylor
responded, this would be for the purpose of clarification, he believes, because he does not see there is
any substantive change here. There being no further discussion, on motion by Mr. Kilmer and seconded
by Mr. Joe Holloway, Resolution No. 65-2018 as amended was unanimously approved.

Public Comments:
There were no public comments.
Council Comments:
There were no Council comments.
Council President Comments:
Mr. Cannon said he will be in Allen tomorrow because they always have their annual July 4th parade. He
said he will be there, Mr. Dodd will be there, Mr. Kilmer will be there, and Mr. Joe Holloway will be
there. He said they will have a good turnout. He said Executive Culver and Sheriff Lewis will also be
there . He said, if the public is anywhere in the Allen area, it starts at 2:00 p.m. and they should make
sure they come down there for a great parade. He said they have a lot of food and handmade ice cream
afterwards. He said it is a great time, and a lot of fun .
There being no further business, on motion by Mr. Dodd, seconded by Mr. Kilmer, and unanimously
approved, the Legislative Session was adjourned to go into an Urban Services Commission Session,
followed by an Open Work Session and a Closed Work Session pursuant to the General Provisions
Article, Section 3-305(b)(l) to discuss a personnel matter.
The Wicomico County Council met in a Closed Work Session Tuesday, July 3, 2018, at approximately 6:45
p.m. in Council Chambers, Government Office Building, Salisbury, Maryland.
In attendance: John T. Cannon, President; Larry Dodd, Vice President; John Hall, Marc Kilmer, Joe
Holloway, Ernie Davis, and Matt Holloway.
Present: Laura Hurley, Council Administrator, Robert Taylor, Attorney, and Lynn Sande, Executive Office
Associate .
The purpose of the Closed Work Session was to discuss a personnel matter. No formal action or
recorded votes were taken.
On motion by Mr. Dodd, seconded by Mr. Davis, and unanimously approved, the Closed Work Session
was adjourned at approximately 7:45 p.m. The legal authority for the Closed Work Session is General
Provisions Article, Section 3-305(b)(l).
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The Wicomico County Council met in Special Legislative Session on Monday, August 13, 2018 at 10:00
a.m . in Council Chambers, Government Office Building, Salisbury, Maryland.
In attendance: John T. Cannon, President; Marc Kilmer, Ernest F. Davis, Joe Holloway, and Matt
Holloway. Larry W. Dodd and John Hall were absent.
Present: Laura Hurley, Council Administrator, Robert Taylor, Attorney, Lynn Sande, Executive Office
Associate, and Levin Hitchens Assistant Internal Auditor.

Laura Hurley, Council Administrator

Resolution No. 82-2018 - Proposing an Amendment to Section 413 of the Wicomico County Charter.
Mrs. Hurley said last week it was brought to her attention that the proposed amendment to Charter
Section 315 that was adopted on July 3rd may conflict with Charter Section 413. She said, after discussing
this matter with Mr. Taylor and the Council President, it was decided that Section 413 should also be
amended. She said the proposed amendment that is on the Council table is slightly different than what
is in the Council Brief Book, so she is going to read the amendment into the record. She read "The
County Executive shall appoint a single officer to head each department or agency of the Executive
Branch, and the Assistant Director of Administration, and may remove the same at his discretion, and
shall also appoint the Deputy Directors of each such department or agency. Within six months after each
election for County Executive, the County Executive shall appoint the Assistant Director of
Administration and all heads of each department or agency of the Executive Branch as defined by
Sections 502 and 503 of this Charter and the Code of Wicomico County, subject to confirmation by the
Council as required by Section 315 of this Charter, provided that this sentence does not apply to the
then appointed and serving Deputy Directors. The County Executive shall also appoint the members of
all boards and commissions in the Executive Branch, except as otherwise provided for by law, subject to
confirmation by the Council as required by Section 315 of this Charter. All employees of the Executive
Branch, other than those specifically provided for in this Charter or Code of Wicomico County, shall be
appointed and removed by the heads of the several agencies of the County Government in accordance
with the provisions of the County Personnel Law." Mrs. Hurley said she would also like to mention that
this Resolution requires a supermajority to pass.
Mr. Kilmer said he thinks this should address the concerns the Executive had about the Deputy Directors
not being subject to confirmation six months after election, which is probably the reason this was
brought to Council's attention, or part of the reason. He then said he would like to suggest an
amendment to this. He explained, when reading this over with the County attorney, he mentioned
something about the appointment and confirmation of the Director of Administration six months after
each election, and Mr. Taylor mentioned that it is not explicitly in there, although it has been
interpreted that way. He said that is something, he believes, that has been practiced since the beginning
of the Executive form of Government. He said Council reconfirmed Mr. Strausburg by seven votes, and
he thinks all of Council agreed to that in 2015. He said, since that has been in practice, he thinks it might
be good to ensure that it is in there, so he would make a motion to amend this to say "The Director of
Administration and the Assistant Director of Administration" in the first sentence, and then in the
second sentence "The County Executive shall appoint the Director of Administration and the Assistant
Director of Administration" so it would make it consistent with the other amendment because that talks
about the Director of Administration too. He said this would make it consistent with what practice and
interpretation of the Charter has been for the past 12 years or so. He said that would be his motion to
do that, and he believes Councilmembers all have a copy of that. Mr. Cannon asked for a second, to
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which Mr. Joe Holloway responded, he will second it, but he has a question. He said this has been done
in the past, but it was not in the Charter to do so. He then asked Mr. Kilmer if he recalls why they were
doing it, and at whose direction, to which Mr. Kilmer responded, he believes that is how the prior
County Attorney interpreted the Charter. He said he thought that was the practice, and he thought that
was established.
Mr. Taylor said he was not with the County when that appointment was done, so he has no real view on
it one way or the other, so he does not know if Mr. Wilber or Mr. Strausburg, or somebody who was
here then might be able to elaborate on it, but he assumes it was just done as a matter of good practice,
and not as a Charter requirement, speaking now of the reappointment of the Director of Administration.
Mr. Cannon asked, as far as this amendment is concerned, in Mr. Taylor's opinion, does what is being
suggested as an amendment to the current Resolution compromise any part of what the initial intent
was on the part of this initial Resolution, to which Mr. Taylor responded, he does not think it
compromises it, but it is somewhat different because this was not discussed previously in the Charter
Amendment Work Sessions, so it is somewhat different in that sense. Mr. Cannon asked Mr. Taylor to
clarify what he means when he says different, to which Mr. Taylor responded, they did not discuss the
reappointment of the Director of Administration. He said there was just no discussion on that within the
past several months, so this is a new aspect of it, and, as Mr. Kilmer pointed out, it seems to be
consistent with what the practice has been even though it was not a Charter requirement at the time.
Mr. Kilmer said he was surprised when Mr. Taylor pointed out that Council having to do this was not
explicitly in the Charter. He said he thinks they all assumed that was what the Charter said, and that was
what the interpretation was. He said he does not necessarily think that if it is not put in there that the
Director of Administration would have to be appointed next time because that is what the County
Attorney interprets the Charter as, but it is good to make it explicit, in his view. He said he is not trying
to be controversial either. Mr. Taylor said, if this amendment Mr. Kilmer has made goes through, the
Director of Administration would have to be appointed again after each election, to which Mr. Kilmer
responded, and he has been. Mr. Taylor said this would be consistent with what the practice has been.
There being no further discussion, on motion by Mr. Kilmer and seconded by Mr. Joe Holloway,
Resolution No. 82-2018 was unanimously approved as amended.
Mr. Taylor said he would like to add one thing. He said this just occurred to him, and he is sorry he did
not think about it earlier. He said he believes, given the change Council has just passed, the wording of
the ballot question may have to be changed because what they are doing now is somewhat different
from what they did before. Mrs. Hurley said she can work with Mr. Wilber on that because he has to
submit that to the Board of Elections by the 20th of August. Mr. Taylor asked if there is any need for that
to come back before Council, to which Mrs. Hurley responded, the ballot question itself does not. She
said it will be emailed out to everyone so they can see it. Mr. Taylor said he just wanted to make sure,
since they are all here, that they did not have to come back again.

Public Comments:
There were no public comments.

Council Comments:
There were no Council comments.
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Council President Comments:
There were no Council President comments.
There being no further business, on motion by Mr. Davis, seconded by Mr. Kilmer, and unanimously
approved, the Special Legislative Session was adjourned.
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Open Work Session
Charter Amendments
June 21, 2016

Mr. Cannon said he would like to talk about the recommendations that Council would
like to see made for the upcoming November ballot. Mr. Creamer said, on the draft
timeline, the October 171h date needs to be added as the Charter amendments have
to be published five times. Mr. Kilmer said he thought the Charter amendments had to
be sent to the state for review. He asked if the Charter amendments were sent to the
state last time. Mr. Kilmer said he thought Ed Baker reviewed the Charter amendments
and then he sent them to the state to review. Mr. Creamer said he is not aware of the
state reviewing the Charter amendments, but he is not certain. Mr. Kilmer asked Mr.
Creamer to check on that requirement because if the Charter amendments need to
be sent to the state then the timeline needs to be changed. Mr. Joe Holloway said he
thought some of the council members had issues about how the budget is done per
the Charter. Mr. Cannon said they were concerned that in the Charter once Council
makes the budget recommendations to the Executive that there is no deadline for the
Executive to return the budget back to the Council, and it could create a problem if
the budget was returned at the last minute without Council having time to review it.
The question is, if there should be a deadline for the Executive to bring the budget back
to allow Council enough time to review it because, if not, it would revert back to the
original budget. Mr. Creamer said it would revert back to the original budget if Council
does not take action of some kind. He said by Council cutting the budget and
submitting it back to the Executive, action has been taken on the budget. Mr. Creamer
said the gray area of the Charter is, say the Executive does not ever return the budget
back to the Council, what will happen. This year, if that happened, the amount that
was cut from the budget say it was $300,000, and the Executive did not come back
agreeing with Council's recommendation and did not offer any alternatives, the
budget would have been adopted and the difference would have been used from the
fund balance. Mr. Cannon asked, if the best approach would be instead of Council
trying to figure this out, is to go through legal to get this tighten up with a
recommendation. Mr. Creamer said he would need some guidance on what Council
would like to see improved. Mr. Kilmer said the budget is something they talked about in
the Charter Review Committee. As he recalls, the Charter Review Committee spent a
long time talking about the budget, but they never came to any sort of conclusion. It is
tough to say what you are going to do when you cut money as to where are you going
to put it. Mr. Joe Holloway said that is the problem, and the next step is that Council
would have to have the right to put the money somewhere. Mr. Strausburg said when
Council makes spending reductions in the budget that is out of the hands of the
Executive; those spending cuts stand. There is no formal action that needs to be taken
by the Executive once Council makes the spending reduction. He said the gray issue is
if Council thinks that spending increases in a particular department(s) is warranted. If
Council says that it does not think there is enough spending on roads, the only way that
gets back to Council is if the Executive agrees. Mr. Joe Holloway asked Mr. Strausburg if
he is suggesting that Council needs the power to do something with the money, to
which Mr. Strausburg responded, no, he is suggesting that if Council thinks increase
appropriations to department(s) are needed, then Council may be uncomfortable with
the amount of time between when Council makes those recommendations and when
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Council is required by Charter to adopt the budget. Mr. Strausburg said from the
Executive's standpoint, they also need a reasonable amount of time between when
they receive the recommendations and when they need to get the budget back to
Council. Mr. Creamer said the only unanswered question is, suppose a budget was
submitted that did not use any funding from the prior year fund balance. Suppose the
budget would be executed entirely from new revenue or revenue that would be
produced in the coming fiscal year. Mr. Strausburg said Council would still have the
authority to cut the budget whether they are using prior revenue or not. Mr. Creamer
said the conundrum we are operating under, not by our own doing, so, say there is a
significant amount of money cut from the budget. the writers of the Charter, which he
believes. intended for the County Council. in reducing expenditures, is to have the
authority to rebalance the budget by reducing revenue in some way. Mr. Creamer
said Council cannot do that because Council is constrained from reducing the income
tax by the state legislature, and Council is constrained from reducing the property tax
because of the revenue cap. Mr. Cannon said the bottom line is Council thinks there
needs to be some better closure creating deadlines for everyone, so everyone has the
time to review the budget. Mr. Creamer said he will provide some recommendations.
Mr. Strausburg said the Charter is very clear that Council does not have revenue
authority other than the setting of the property tax rate. He thinks when Council
believes additional appropriations are warranted for department(s) that is where there
is no Charter authority to do that. He said he is not suggesting that Council should have
the authority. He said what Council is saying is that once it makes suggestions, it needs
the budget back from the Executive in some reasonable period of time before, by
Charter, Council needs to adopt the budget. Mr. Cannon said another item that needs
to be looked at is tightening up the 90-day issue with appointing an acting director for
90 days and leaving it open. Mr. Kilmer said the 90-day issue is something the Charter
Review Committee looked at. He said what is in the Brief Book is what he prepared. It is
not exactly what the Charter Review Committee recommended, but Section 414 is
language that he provided to Mr. Cannon that says, "The appointment of any person
appointed as Acting Director of Administration or acting head of a department may
not exceed 90 calendar days except by Council approval. This appointment must be
re-approved by the Council every ninety (90) calendar days. Mr. Kilmer said acting
should not be a permanent situation or if it is permanent, it should be with the
concurrence of the County Council. Mr. Kilmer said that language was not change too
much from what the Charter Review Committee recommended. Mr. Creamer said he
does not have any issues with the proposed changes. Mr. Creamer said he thinks
section 407 needs to be reviewed as he thinks letter B should provide for the Director of
Administration to sit as Acting County Executive until the provisions that are shown in
bold are enacted. He said that could be two weeks, three weeks or four weeks, but if
there is nobody at the helm during that period of time, that would not be good. Mr. Joe
Holloway said he would like to see something in the Charter that says any votes on
considering the expenditure of any funds, there has to be a full Council present to vote.
Mr. Creamer said the Charter says the Council acts as a Council if there is a quorum.
Mr. Kilmer said getting back to Mr. Creamer's concern. Section 407 already says "In the
event of a vacancy, the Director of Administration shall serve as Acting County
Executive until a new County Executive is appointed." Mr. Kilmer said that language is
in the Charter now and it would not be changed. Mr. Creamer said he thought that
language had been stricken, but the first part of letter A addresses his concerns. Mr.
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Kilmer said he thinks the Charter Review Committee recommended if there was a
vacancy early in the term instead of having someone appointed for three years, it
would be an appointment until the next congressional election, and you can have a
special election concurrent with that election. Mr. Kilmer said it is the same thing with
the County Executive as the state constitution allows that now. Mr. Cannon asked
about the situation with the Law Department. He said, obviously, there has to be a
Charter amendment made. The Executive created an Economic Development
Department that is not listed in the Charter. Mr. Cannon asked Council if it should
remove the Economic Development Department or keep it and amend the Charter to
include it. Mr. Creamer said the Charter contains a list of departments that should not
be included in the Charter. The Charter specifically provides a mechanism for creating
departments and for eliminating departments and that is sufficient. Mr. Cannon said
that is the other side of the coin. He then asked if Council should amend the Charter to
eliminate that section. Mr. Cannon said the whole Charter needs to be redone. Mr.
Creamer said it would make more sense to remove the long list of departments and go
back to the departments that were originally stated in the Charter, which were
Finance, Public Works and Law. Mr. Creamer said that does not mean that there are
not any more departments; it means that those are the foundational departments. Mr.
Cannon said Council could do that. They want to get beyond the semantics as to
whether or not they are effectively changing something in the Charter that changes
that way the County does business. He can accept the fact that the Department of
Economic Development maybe does not need to be listed in the Charter. Mr.
Strausburg said he thinks what the Charter is saying is that those are the departments
that the County must have. It does not mean that the County cannot have additional
departments, but you must have those departments identified in the Charter. Mr.
Creamer said you should not have to enact a piece of legislation, which takes a
prescribed period of time and significant effort, and every time you want to create a
department, you have to amend the Charter, that is ridiculous. Mr. Cannon said what
about the other aspect and the Law Department. The Charter has specific definitions
and reorganization has completely been thrown out the window, so the question is
what does Council want to do in terms of the Law Department. Mrs. Harris said that she
would like to counter in that the Charter does not have a definition for reorganization,
which is part of the problem. Mr. Cannon clarified that the Charter has the definition,
but that it needs to be more specific. Mrs. Harris said the Charter just says
reorganization, it does not define what a reorganization is. Mr. Cannon said without
challenging anything in court, Council might be able to get a Declaratory Judgment
from a judge. Mr. Strausburg said the way to do that is to go to court. Mrs. Harris said a
judge is not going to issue a Declaratory Judgment without going to court. Mr. Cannon
said he is thinking that it may be a less formal process. Mrs. Harris said she is not even
sure the court would want to be involved in this matter as they would rather for the
County to work out what it thinks would be an appropriate definition. Mr. Cannon then
requested clarification on what a Declaratory Judgment is used for. Mrs. Harris said a
Declaratory Judgment is for when you anticipate a legal dispute, but the court, as with
any process, expects the parties to negotiate and attempt to work out the issues before
they come to court. Mr. Strausburg said, in his experience, a Declaratory Judgment sets
a pretty high bar. Mrs. Harris said judges prefer for the parties to work amongst
themselves to work things out, and it is only when the parties butt heads completely
that the judge makes the decision. Mr. Cannon said that is where Council is at, as they
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have sent two letters and had a discussion with the Executive. Mr. Joe Holloway said. in
a personal situation, the parties had to meet three different times to resolve things. He
said one time the parties met on their own. and the judge ordered them to meet the
other two times. Mr. Cannon asked what does Council want to do as far as that part of
the Charter that references oversight of the Law Department and the reorganization.
Mr. Kilmer asked Mr. Cannon if he had an idea of what he would like reorganization
defined as. Mr. Cannon said he does not have a specific idea. He thinks Council should
get a legal definition on what is binding more so than what he might come up with. Mr.
Kilmer said if the definition is put in the Charter. then it is binding. The Council writes the
legal definition. Mr. Cannon said with all the Charter amendments. he thinks Council
needs to defer to law. Mr. Kilmer said he understands the changes have to be
reviewed by law, but if Council is making the proposed changes, Council should write
the language and then have it reviewed by law. Mrs. Harris said she thinks it would be
best for Council to come up with a definition that it thinks reorganization should be and
then if the Executive disagrees or the voters disagree, then they disagree. Typically,
that is the way things go to court. Mr. Cannon said he thought it was very specific in
the Charter on the fact that they wanted to see a complete budget and a plan had to
be turned in 60 days before the budget is submitted to Council. Mr. Creamer said that
is what the Charter says. The problem is that process was ignored. Mr. Strausburg said
the word reorganization is undefined in the Charter. Mrs. Harris said the memo is the
Executive's argument of why the Department of Law has not been reorganized . Mr.
Cannon said he did not agree with the memo. Mr. Kilmer said that is the issue. if the
term is not defined there is a gray area. and the Executive defines it to suit the
Executive and Council defines it to suit the Council. Mr. Cannon said they have to
defer to a legal definition of reorganization so that when it goes in the Charter and the
recommendation is made. no one can skirt around that issue. Mr. Kilmer said for the
purpose of this Charter, Council defines what the legal definition is. There is no set
definition in what reorganization means in law. It is defined for every different
document. Mr. Kilmer said if Council wants a definition in the Charter, it defines what it
is and that definition is legally binding. Mr. Cannon said Council could define what a
reorganization is. but he thinks it could be challenged. Mrs. Harris said she thinks
whatever Council defines as reorganization. there should be a basis for how Council
came up with the definition. She said she would have to check Black's Law Dictionary
to see if the definition is in there. but that is just an example of what it could be. Council
could use the definition out of Webster's Dictionary or anything. Mr. Kilmer explained
that Council is the legislative body that writes the law. Mr. Cannon said he does not
choose to do that independently. he would rather defer to someone that has a legal
background to suggest a reorganization definition that would hold up. Mr. Joe
Holloway said Council needs to write the definition and then get legal advice. Mr.
Kilmer said if Council wants to go down this road, and it has an idea of what it wants a
reorganization to be. Council should write the definition and then it goes to legal
counsel, and he will tell Council yea or nay. Mr. Matt Holloway said he volunteers Mr.
Kilmer to write the definition. Mr. Cannon asked if this is something that we need in the
Charter or does Council what to change the Charter so the Law Department now
becomes separate representation for the two branches of government. Mr. Joe
Holloway said he has said for years, and it has nothing to do with Paul Wilber or Ed
Baker, that each branch of government should have its own attorney. He does not
know if that needs to go in the Charter or not. Mr. Cannon asked does there need to
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be a Law Department or should it just be acknowledged that legal assistance could be
contractual. Does it have to be established as a department? Mr. Strausburg said you
will still end up with the dynamic that Mr. Joe Holloway mentioned in that you can have
a difference of opinions between the Executive and Legislation branches. Mr. Joe
Holloway said he thinks the Executive needs a Law Department because of the
function of what he does. Mrs. Harris said the Executive definitely needs a Law
Department. Mr. Strausburg said the language in the Charter would have to be
amended if Council wants a separation because the Department of Law is currently
defined as a single department that represents both branches of government. Mr.
Creamer said the Law Department as written in the current Charter has operated both
ways, contractual and in-house. When this Charter went into effect, Ed Baker was the
County Attorney, and he was still in private practice. He was in no different of a
capacity then what Paul Wilber is now, except Ed Baker was the only member of the
firm that did County work. Mr. Cannon said perhaps what Council needs to do is look
at changing the Charter so the Executive maintains the Law Department as Mr. Joe
Holloway suggested. Since the Executive has an administrative function, he has all the
departments in line, and the Council, per the current Charter, is allowed to hire legal
counsel. He thinks Council needs to fine-tune the Charter and probably remove
Council from its authority and oversight of the Law Department itself. Mr. Creamer said
all the other charter counties with an elected county executive operate with an inhouse Law Department, and they have at least one attorney in the Law Department
that attends the County Council meetings and business and there is someone else in
the Law Department that is assigned to work on matters for the County Executive, and
some lawyers work for Planning and Zoning. Mr. Creamer said that is how they handle
things in the big counties. Mr. Cannon said the Executive's Law Department would be
writing legislation to benefit the Council's business and affairs, and there may be a
situation where Council wants to come up with something that it wants the Executive to
prepare. Mr. Strausburg said, in his opinion, he thinks the reason the Charter was written
in the manner in which it is written with the Department of Law representing the County
was to de-politicize the Law Department. Mr. Cannon said another issue may come up
where the County Council wants to take a particular initiative on behalf of the County,
and it would be nice to have a County Attorney just representing them as opposed to
just legal counsel. Mr. Strausburg said Council really wants its legal advice being given
with the County's best interest devoid of political considerations, and he thinks that is
why the Charter language was originally drafted in the manner it is drafted. Mr.
Cannon said that is why the County Council is supposed to be approving the
appointments, then the attorney would be beholden to two branches of government,
but when you have an Acting County Attorney that is floating out there for eternity, he
is not beholden to this Council whatsoever. He is only beholden to one branch. Mr.
Cannon said with that being the situation, which direction does the Council want to go.
Does Council want to maintain a hybrid relationship, so there is an attorney beholding
to two branches of government? Mr. Kilmer said Council has the ability to hire their own
attorney for legal advice and help and that is sufficient for Council's business. He said
the larger issue is the Acting County Attorney or Acting Department Head, as
recommended by the Charter Review Committee, should be approved by the County
Council. Mr. Kilmer said he thinks Mr. Strausburg is right in the sense that having a Law
Department represent both branches of government does de-politicize and offers the
County Attorney some independence from both branches of government. You want
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an attorney that should be free to tell both the Executive and Council, no you are
wrong. Mr. Cannon said he agrees, but Council needs the authority to appoint that
person. Mr. Cannon said. if the 90 days issue with Acting Department Heads or Acting
County Attorney is fixed, that may resolve some of the other issues. Mr. Kilmer said that
may be the simplest way to handle it. Mr. Strausburg said he would like to get
clarification because some of the people that are appointed as acting. they want to
stay as acting. They want to stay acting because they are in a merited classification.
and they do not want to be a political appointee. Mr. Strausburg said if Council is
suggesting it wants the ability to have affirmation over acting that is one thing, but if
Council is suggesting that they cannot have acting and that person needs to bubble
up and become permanent. he thinks over time Council is going to run into problems,
because there will be some people who just do not want to become political
appointees. Mr. Davis said that person would then have to find another job. Mr.
Strausburg said John Redden has been with the County for 30 years, and he does not
want to get caught up in politics and be on the wrong side of politics. Mr. Kilmer said he
thinks Mr. Strausburg is correct, but what was suggested is that any person appointed as
Acting Director of Administration or acting head of a department. their term cannot
exceed 90 days except by Council approval. He said you can be acting for five years.
just every 90 days Council has to approve it. It would be a disincentive to have years of
long acting department heads that we recognize that are not necessarily what was
intended. Mr. Strausburg said. in that type of situation. from an administrative
standpoint. when you are trying to run the affairs of the County. you really do not want
a Public Works Director who is acting. You want a Public Works Directors who is the
County's Public Works Director. Mr. Strausburg said sometimes it is hard to find a person
who can fill that slot. Mr. Creamer said the illustration that Mr. Strausburg is using is
actual. but what has caused the level of angst is a different acting. Mr. Kilmer said the
Charter should not be written necessarily about a specific circumstance, and this is an
issue that the Charter Review Committee talked about years ago. and it was
recognized as a loophole. This is not directly in response to the Acting County Attorney
situation. Mr. Kilmer said they can serve as acting for 90 days. then the Council has to
approve or reject. and then every 90 days the acting person could remain in the
position with Council approval. Mr. Matt Holloway said as long as the position is being
advertised over that 90 days. he does not see any reason why the Council would not
approve it. If they are having trouble filling the position because they cannot find a
qualified candidate. he does not think Council will have a problem approving the
acting person. Mr. Strausburg said Mr. Joe Holloway was saying that he really thinks the
County Council should have its own attorney and the County Executive should have its
own attorney. He said if Council goes in that direction. he does not think the County
Council should have any approval or authority over the Executive's attorney. Mr. Kilmer
said as part of the Executive's Office. specifically. he should have the right to hire legal
counsel because that is not in the Charter. Mr. Joe Holloway said the Executive's Office
will run into that situation because Paul Wilber is not experienced in everything. such as
collective bargaining or bonds. so the Executive's Office is going to have to have the
means to be able to hire legal counsel. Mr. Kilmer said he thought they were talking
about things more specific for the Executive's Office. Mr. Strausburg said the Executive
has no authority over who Council hires, so he suggests that the playing field needs to
be level if the County is going to have two attorneys. Mr. Cannon said he thinks the
intention of having one attorney was so the Executive and Legislative branches would
6

not be getting into extended brawls where you have two different legal opinions
battling each other out. Both branches would have to defer to the legal counsel to
decide what is best for the County as a whole. Mr. Creamer said the Executive Branch
would have an opinion and the Legislative Branch would have an opinion and what
both branches of government have are just opinions. Mr. Cannon said he thinks
Council should fine-tune the 90-day issue and keep the legal department responsible to
both branches of government. Mr. Joe Holloway said this is going to be not just for this
Council and this County Executive, this is going to be for future years. He said the
Department of Law worked for eight years and then there was a change of opinion as
the new County Executive wanted to do something different. The next Council and
County Executive may be fine with the arrangement. but then eight or ten years later.
this matter may come up again. He thinks there needs to be some kind of stability. He
said he understands what Mr. Kilmer is recommending on the 90-days for acting
people. but this needs to be set in stone. Mr. Cannon said Council does not have to
approve the 90-day extension as it can say this is your last 90 days. so you need to hire
someone permanent for the position. Mr. Joe Holloway said the Executive is not going
to be happy. Mr. Cannon said we have to work in unison. Mr. Joe Holloway said it is not
going to be in unison if the Executive does not agree. Mr. Cannon said out of the entire
population of the County, he does not see why both branches of government cannot
find an attorney they agree upon. Mr. Kilmer said the acting thing is not just about
attorneys, it is about any department head. He said he thinks everyone agrees that
acting should be temporary by the very name of it. If it is acting. we need to recognize
the temporary nature of it. Mr. Kilmer said it is up to everyone to decide if it should go
on the ballot. Mr. Cannon said he is assuming that Mr. Creamer will have Mr. Baker look
into fine-tuning these matters. Mr. Joe Holloway said unless something has changed,
Mr. Culver is not going to change his mind, and we are going to be in a great big fight.
Mr. Cannon said it will be a Charter amendment, and it will be on the ballot in
November, and it will be very specific by the time it is done. Mr. Kilmer said this is
something that was recognized as a deficiency by the Charter Review Committee, and
not specific to this situation. Mr. Kilmer said it was recognized a long time ago that the
acting issue is flawed in the Charter, it is just the previous Council did not put it on the
ballot. Mr. Joe Holloway said there are not many attorneys for both branches of
government to agree on, as there are not many attorneys that practice government
law. Mr. Cannon said that is a problem in every County. Mr. Kilmer asked if Council is
going to vote at some point on what to put on the ballot or is that going to be done at
the next work session. Mr. Cannon said the next work session is when Council will
specifically decide what needs to be done. Mr. Strausburg asked what the deadline is
to get the ballot questions to Elections. Mr. Strausburg said he will be meeting with
Elections one day next week, so he would like to let them know. Mr. Joe Holloway
asked if they can do an either/or like the school board. Mr. Kilmer said he thinks it is a
yes or no.
Signatures are on the following page.
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Mr. Cannon asked Mr. Baker if he has reviewed the proposed charter amendments, to
which Mr. Baker responded, yes. Mr. Kilmer asked Mr. Baker if four years ago when the
charter amendments came from the Charter Committee. if the state had to review the
amendments, to which Mr. Baker responded, no. Mr. Joe Holloway asked how does
Council know if a charter amendment has been done is illegal. Mr. Baker said there is
no agency that looks over the charter amendments. If the County discovers that it is
illegal. then we need to correct it. Mr. Cannon said he is open to any comments the
Council members have on the charter sections they would like to see amended or
corrected. Mr. Cannon said he does not have a problem with putting 1O amendments
on the ballot if that is necessary to have a more effective charter. He said there has
been some school of thought that there should not be any more than three or four. but
he does not have a problem with having more. Mr. Baker said it is mainly a logistics
problem. The charter amendments will be sent to the state, not to be confused with Mr.
Kilmer's question, and they have never hit a number that the State Board of Elections
says that is way too many to put on a ballot. Mr. Baker said he thinks last time there
were thirty or forty amendments. and he thinks all of them were good, they were
merited, they were problems that maybe were not earth shattering problems, but they
were problems that should be taken care of. He thinks the thinking was. maybe they
should be combined like they did when they changed to the Executive form of
government. There is basically just one question that says this is a redo of the charter
instead of having a question on each section. If you have one charter amendment at
a time. you have to address each section as a separate question. Mr. Cannon asked
how do you let the public know when you say this is a complete redo of the charter.
How does the public become informed as to the specific changes? Mr. Baker said the
specific changes still have to be set forth in the resolution. The amendments have to be
set forth in a separate resolution and then that is advertised five times, so the public
clearly knows what each change is but they are combined into one question on the
ballot. Mr. Baker said they looked at the amendments last time to see if any of them
are really just technical issues, and most of them, to him, just crossed the line of being
mere technicalities, such as changing spelling. Mr. Baker said Council can submit as
many charter amendments as it wants to. His only concern. at this point in time, is the
time frame. Essentially, we need decisions on each and every charter amendment
Council wants to put on the ballot, and then we have to draft the resolution and make
sure we have the wording exactly correct. Mr. Baker said the state law says the County
Attorney has to certify the ballot question(s) to the Board of Elections so, if Council
actually passes the resolution. it will be up to Mr. Wilber to certify the questions to the
Board of Elections. Mr. Baker said that time frame is four to five weeks. He said it
depends how far along Council is in the discussions. Mr. Baker said he has read the
minutes, but he has not seen an actual draft of the changes. Mr. Cannon said the
closest Council has come is what is in the Brief Book. Mr. Cannon said if there is enough
information, he would like to see at the next work session a final draft of the charter
amendments. Mr. Cannon asked Mr. Baker if it is a reality to have the charter
amendments consolidated on the ballot. to which Mr. Baker said he thinks the three or
four that have been mentioned would have to be separate. Mr. Cannon asked what
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happens when we add other charter amendments. Mr. Baker said he may be able to
come up with some language but that would be a major rewrite of the charter. Mr.
Baker said if Council does it as one ballot, you may have different people that have
different objections to different sections and it could go either way; the whole thing
could go down because one person did not like one section, but they liked all the other
sections. He said that is the one detriment in doing it as one question. Mr. Kilmer said he
thinks if Council could keep them separate, that would probably be best. Mr. Matt
Holloway said he does not think 10 is too many. If you look at the examples from 2012,
the questions are short. one paragraph. Mr. Baker said he thinks there is a word limit on
the question, so most of the time they are fairly short. Mr. Cannon said Council will work
with Mr. Baker over the next week or so, so that when it comes back before Council in
two weeks, Council wm have a solid structure of what it wants to see and that will still be
within the time frame. Mr. Cannon said with the suggestion that this information go to
Mr. Wilber. he does not know if that was initially taken into consideration on the prior
deadlines that are showing in the Brief Book. He asked Mr. Baker to please take a look
at them and let Council know if anything needs to be changed. Mr. Baker said Council
should adopt the charter amendments on August 2nd and Mr. Wilber has until August
151h to submit them to the Board of Elections, so he thinks Council is still within the time
frame. Mr. Cannon said in two weeks they should see something in the form of a
resolution to review. Mr. Baker said Council has seen the form of the resolution; it is all
boiler plate. He would rather let Council see the changes of the Charter to a make
sure Council is in agreement. Mr. Cannon asked if 10 questions is a good limit for
everyone. Mr. Kilmer said he thinks 1O questions would be the upper limit. He does not
know. however, if Council has agreed on any of the amendments yet. Mr. Hall said if
Council agrees that 1O is a good starting point. then we can eliminate some of those
10, then there is no reason to add more until the next round. He said Council may end
up with fewer than 10, but will not have more than 10. Mr. Joe Holloway asked if the
County Executive will have any input into the 10 recommendations if he wants to. Mr.
Baker said that is up to c;:ouncil. The Council is taking upon itself to do the charter
amendments but, if it wants the County Executive's input that is fine. Mr. Joe Holloway
said he did not mean any input into the questions. He means, is there anything from the
Executive's Office that they would like to put on the ballot. Mr. Joe Holloway asked how
it would work if the County Executive would like to add charter amendment to the
ballot. Mr. Baker said the County Executive would have to have the Council's
permission. The Council is the only one that can put questions on the ballot. Mr. Joe
Holloway clarified that it would have to be by a consensus of the Council if he wanted
a question put on the ballot. Mr. Baker said it has to be a supermajority of the Council.
It takes five votes to pass charter amendments. Mr. Hall clarified that if the County
Executive has questions, he would submit them to Mr. Cannon and then Mr. Cannon
would share them with the council members. Mr. Cannon said the Executive is aware
that Council is holding work sessions on charter amendments, and he has a copy of the
agenda. Mr. Kilmer said he would like to discuss the temporary administrative
appointments section as that was something the Charter Review Committee talked
about; it is section 414, page 118, in the Brief Book. Mr. Cannon said what Mr. Kilmer is
referencing is making sure Council establishes a stronger restriction as far as the 90 day
rule is concerned. Mr. Cannon said before it was felt that the way the Charter read
was that after 90 days, the Council had the authority to request or be granted a right to
extend a temporary appointment or not. An alternate interpretation has been as long
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as that individual is qualified, as far as the charter is concerned. they can be a
temporary administrative member for eternity, so Council is trying to put more teeth into
that section so that if the County Council does not approve the particular individual.
the Council has the authority to either ask that person to be dismissed or, in order for the
person to continue in an acting position. it has to be approved by the Council,
regardless. Mr. Hall said he thinks the County had a temporary acting department
head in one department for at least a year and half. Mr. Joe Holloway said it was
longer than that. probably three years. They just could not get anybody to move on it.
so he thinks this is a good idea. Mr. Joe Holloway said he thinks the work being done
was adequate. It was not that he was not qualified, he just did not want to move into
an "at will" position. Mr. Hall said the Council was satisfied with his performance, and
he thinks his performance was fine. but that is not the intent. Mr. Cannon said the
purpose for the amendment is for the County Council to have the responsibility to try
move things forward. Mr. Cannon said you do not keep someone as acting for a year
and half no matter what the circumstances are. Mr. Kilmer said if Council needs to
continue the acting appointment there is the ability to do that. Mr. Joe Holloway said
with some of the positions. there are not people out shopping for the job. Mr. Cannon
asked all council members if they agree to the proposed change. Mr. Kilmer said some
of the proposed charter amendments that he sent to Mr. Cannon and the rest of the
Council are things the Charter Review Committee had put forward, but the last
Council. as Mr. Baker said, they did not want to clutter up the ballot. Mr. Joe Holloway
asked if Council has the minutes from the Charter Review Committee, to which Mr.
Kilmer responded they are still online. Mr. Kilmer said some of the wording for this
section is slightly different but, in general. it is what the Charter Review Committee
recommended. Mr. Cannon said the second item that was noted in the Brief Book, on
page 119. referencing the change to the definition of reorganization. He said he is not
sure if the definition of reorganization written in blue ink is where it needs to be. Mr. Matt
Holloway asked who proposed that definition. Mrs. Hurley said the definition was taken
from an organization found online through a Google search. so Council would have a
starting point. Mr. Cannon said he thought the Charter is very clear in that you have to
have a financial plan in place that shows exactly what the costs and benefits are: the
pros and cons. Mr. Kilmer said the Charter does not say what a reorganization is and
that is the problem. Mr. Cannon asked, in a reorganization, do you have to move 1
chair or 60 chairs to be classified as a reorganization. Mr. Cannon said this came up
due to the substantial changes that were made in the Department of Law. As Council is
aware. it was felt that taking a department completely out of the County and then
transferring those responsibilities to a contract arrangement with an outside law firm
seemed to be a substantial reorganization. Mr. Matt Holloway said he thinks the
definition acts as a kind of catchall. It seems that what was just described would fit in
the definition and trigger a reorganization. Mr. Baker said he thinks another place on
the web adds a couple of different items to the definition that he can put together. Mr.
Cannon said the proposed definition of reorganization says it is a management initiated
rearrangement of reporting relationships. He does not know that there was a lot of
rearrangement of reporting relationships in those circumstances. He thinks the definition
needs to go further. Mr. Cannon said when you are reorganizing, he thinks it is more
than an organization, it also about cost structure. Mr. Matt Holloway said he
recommends for Council to wait and see what the extra words are that Mr. Baker said
he can come up with to see if that helps narrow it down a little bit. Mr. Joe Holloway
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said he has a question that came from a constituent concerning the situation going on
with the health care benefits. He said this may be something Council may need to
consider putting in the charter. He said the question is whether the Council can pass
any legislation or law. or he will add further. to put in the charter about changing
benefits for present employees and retired employees. Mr. Baker said the best place to
add that provision is in the Personnel Manual as that is the current location for the
retirees' benefits. Mr. Joe Holloway said he is talking about employees and retirees. Mr.
Baker said the only way Council can change the Personnel Manual is if the Executive
submits the proposed change first. If the Executive submits a change that needs to be
made to the Personnel Manual. then Council can rewrite just about anything. He said
that gets into a question of Executive versus Legislative. whether or not Council has the
right to do that. Mr. Baker said right now it is written in the charter that Council cannot
make a change unless it is presented to Council first. Mr. Joe Holloway clarified that the
charter would have to be changed. to which Mr. Baker responded. yes. that is correct.
Mr. Cannon told Mr. Joe Holloway that if he wishes to pursue a charter amendment.
then to let Council know how he wants to move forward. Mr. Cannon said. on page
123, there are some technical or housekeeping changes regarding when vacancies
occur. Mr. Kilmer said the Charter Review Committee talked about what happens
when there is a vacancy such as what happened with Bob Caldwell and the term to
be able to fill it during a special election at the next round of elections instead of
having someone serve three years as an appointed member when you can have a
special election to fill the seat, under certain conditions, at the presidential election. It
was discussed specifically right after the passing of Councilman Caldwell. Mr. Cannon
said he thinks it is a viable request. Mr. Cannon said that covers A. B & C. He then
asked if Mr. Kilmer if he added a new section under 206. to which Mr. Kilmer responded.
yes. The Charter Review Committee added another section in 206 for the County
Council vacancies and, with the County Executive vacancy. B, C, D & F were written
into that section. It accomplishes the same thing with the County Executive as it does
with County Council members. Mr. Kilmer said, basically. if there is a vacancy within a
certain time period then the County can have a special election during the presidential
election. Mr. Cannon said he thinks the proposed change is worthwhile. Mr. Cannon
then said the next item is section 311 where is says the County website or otherwise be
published using electronic media. Mr. Kilmer said instead of using the bulletin board. it is
published online. He said he does not know if this change is important if Council is
looking to trim amendments. He said this came up at the Charter Review Committee.
but he does not know if it is vital. Mr. Cannon said he agrees with what Mr. Kilmer is
saying. An official bulletin board is not really something that exists anymore. If could be
more of an official facebook site. Mr. Cannon continued he said. in section 315 A & B.
the Council is looking for 45 days instead of 30 days. Mr. Kilmer said this is a new section
that was added after he thought about what happened last year. They had a
nominee submitted to Council for a department head, and then there was a snow day
so they did not have a council meeting. There was one council meeting to vote up or
down the nominee. If Council did not vote. it would have gone into effect
automatically. He said he thinks the person's name was submitted between Council
meetings. If there is 45 days to vote that would allow. if Council missed a meeting. the
opportunity to give due diligence in considering someone. Mr. Kilmer said he felt it was
very rushed. He said the request was not submitted at a Council meeting, and they
missed a council meeting. and then all of a sudden Council had to vote on the person.
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Mr. Kilmer said there was not any time to debate on the merits or really talk to the
person. Mr. Cannon said this change this will allow for another meeting as well. He
then asked for input from council members. Mr. Cannon then read the following
sentence, "The County Executive shall submit any appointments during the legislative
session of the County Council." He then asked what is the intent of that sentence. Mr.
Kilmer said before the request was submitted to the County Council, and he is not sure if
there is a formal submission process besides the Executive Office bringing the request
over to the Council Administrator saying this is who I recommend, and it could be the
day after a council meeting and that is when the clock starts. He said the proposed
change is for the clock to start at a council meeting so the council members know
about the request. and it is made public. Mr. Cannon asked if there is a way to
incorporate letter C into A & B. Mr. Kilmer said that is fine. Mr. Cannon said he thinks
section 407 is important. The way the charter is now, you have an appointment that is
made by Council members to serve an entire term and the purpose of the change is to
address that and get it back to the public. Mr. Cannon then said B, C, D. E & F all
address, to a certain degree, something similar, the general election. Mr. Cannon
asked Mr. Baker if there is a way to reduce the terminology. He then asked for
clarification that there is a restriction on the number of words. Mr. Baker said that is only
on the ballot question. The number of words in the actual charter can be whatever
Council wants them to be. He said some of these can be fairly simple. The ballot
question can be something as providing for a special election for County Executive and
appointments to fill a council vacancy. He said that is the only word limitation, and he
does not think Council need to worry about that in this section. Mr. Baker will take a look
at the letters to see if there is a way to combine them. Mr. Cannon continued he said,
in section 410, they are striking terminology. Mr. Kilmer said it says right now the County
Executive can designate anyone in the executive branch to serve as temporary County
Executive if he or she leaves, but this will just say the Director of Administration, not just
anyone. He said the thought of opening it up to anyone is a bit broad as we can have
literally anyone in the executive branch. This just limits it to the Director of Administration.
Mr. Baker asked what did Council decide on regarding the budget submission. He said
he did not see a decision on the budget section. Mr. Cannon said, as he recalls.
Council wanted to get some idea from him or how to tighten it up. He said that it may
not be necessary due to the fact that Council may have the last say in reducing tax
rates, if possible, if it chooses, and that is the worst case scenario if there is a lack of
cooperation or agreement. He would really be interested in knowing from his
experience in how he thinks it would be best to tighten it up and come to some
conclusion so that it is not left open. Mr. Baker said he will take a look at some of the
more recent charters to see if they approached it in a different way but, truthfully, the
way the language is drafted, in the normal operation, Council would have the
opportunity to reduce tax rates and reduce both real property and personal property,
reduces fees and that type of thing. He said. however. in Wicomico County with the
constraints we have on us, Council really does not have that luxury. As long as to come
up with a balanced budget, Council is using a part of the carry forward, part of the
reserves. undesignated fund balance, Council can always balance the budget by
taking that away. He said if the County Executive came forward without using that
fund, Council. today would not have any choice. Mr. Cannon said he thinks that is
what they thought would be the final solution is by reducing the reserves. Mr. Baker said
if the Executive is using the reserve funds. but if he is not using the reserve funds, then
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Council is stuck. He said at the very start of the Executive form of government. there
was a gentleman's understanding that if there was a disagreement. the money would
drop into contingency. Mr. Baker said dropping the money into contingency is really
the best for both parties because the Executive can always come back and try to
convenience Council to spend it. and all Council has to do is appropriate the money
out of contingency. If he does not. then the money goes into carry forward so it is
available for the next year. You have not lost revenue if there is not an agreement to
put the money in contingency. He said he has never seen this done before. but it is a
thought he had. which is to put the language in the charter that it you reach the point
that Council wants to cut the budget and there is no place to cut revenue. just provide
in the charter that the money goes into contingency or undesignoted carry forward so
the revenue is not lost. Mr. Cannon clarified that would be done with Council's
authority as opposed to a recommendation. He said Council already has the authority
to make the cut. it is only when there is an addition they have to make a
recommendation. Mr. Baker said the problem is when Council makes the cut. it is
enacting a budget that is not balanced because you still have the same revenue but
you cut the expenses. He said in that situation Council would be open to criticism. you
are taxing us or you are generating a certain amount of revenue and you are only
spending this much money. He can see the taxpayer saying why are you taxing us at
this level but you are only spending this much money. Mr. Baker said, normally. the
numbers are so small they really do not make much of a difference, but Council could
still get that argument and legally speaking Council is supposed to pass a balanced
budget. If Council suggested cutting $500,000 and it is over issues Council wants more
information. it is not sure, it wants the money to go someplace else. and the Executive
says no. If the Executive says put the money into contingency until we can work it out.
then you have a balanced budget but. if he says no. he is not going to put the money
in contingency and because Council cannot just put the money in contingency
without his approval. then you have an unbalanced budget unless the charter provides
in that situation the money goes into a certain account. Mr. Baker said he has never
seen that done before. The charter would provide a failsafe that says this is where the
money goes if it is cut. and the Executive does not spend it somewhere else. Mr.
Cannon clarified that the Council has the authority to add to contingency, to which Mr.
Baker responded, no. it does not. Mr. Cannon said the Charter would give the authority
to Council to add to contingency, to which Mr. Baker responded. yes. Mr. Cannon said
that makes sense. and the other part is creating a realistic deadline as to when the
budget would come back to Council. Mr. Baker said. in that case. it really does not
make a difference because if Council cuts the budget, and the Executive does not
come back, it is automatically going to go into contingency. Mr. Cannon said that
might be a solution. Mr. Baker said he is sure it has never been done before. but it is
worth taking a look at. Mr. Kilmer said he would be interested in seeing language
drafted on that. Mr. Kilmer clarified that Council would talk about the amendments at
the next meeting to decide which ones would actually go on the ballot. to which Mr.
Cannon responded, yes.
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The Wicomico County Council met In Legislative Session on Tuesday, August 2, 2016, at
6:00 p.m. In Council Chambers, Government Office Building, Salisbury, Maryland.
In attendance: John T. Cannon, President; Matt Holloway, Marc KIimer, John B. Hall,
Ernest F. Davis, Larry W. Dodd and Joe Holloway.
Present: Matthew E. Creamer, Council Administrator, Edgar A. Baker, Jr., Attorney, J.
Stephen Roser, Internal Auditor and Laura Hurley, Executive Office Associate.
On motion by Mr. Dodd and seconded by Mr. Hall, the Legislative Minutes from July 19,
2016 were unanimously approved.
On motion by Mr. Kilmer and seconded by Mr. Dodd, the Open Work Session MinutesPoultry Houses from July 19, 2016 were unanimously approved.
On motion by Mr. Hall and seconded by Mr. Kilmer, the Open Work Session MinutesLegislative BIii 2016-09-Classlficaiton and Pay Plan Amendment-Sheriff's Office from July
19, 2016 were unanimously approved.
On motion by Mr. Hall and seconded by Mr. Dodd, the Open Work Session MinutesLegislative Bill 2016-10-Tipplng Fee for State Permitted Construction and Demolition
Facllity from July 19, 2016 were unanimously approved.
On motion by Mr. Dodd and seconded by Mr. Hall, the Open Work Session MinutesAirport Runway Extension Project from July 19, 2016 were unanimously approved.
A Proclamation was presented to Ms. Mary Ashanti, President of the NAACP.
recognizing August as Academic Preparation Month. Ms. Ashanti said she really
appreciates the County declaring the month of August as Academic Preparation
Month. The NAACP will be having a back to school rally on August 4, 2016, at Salisbury
Middle School. They will be supplying children In grades pre-k through 8th grade, in the
public schools, with school supplies, and they will have a motivational program.

Matt Creamer, Council Administrator:
Resolution No. 93-2016-Making a Supplemental Appropriation from Contingency to the
Wor-Wlc Tuition Scholarship Fund In the Amount of $265,000. Mr. Creamer announced
that Resolution 93-2016 has been withdrawn from the agenda by the Council President.
Mr. Kilmer said this is the resolution to make a supplemental appropriation to fund the
Wor-Wlc Scholarship tuition. He said Council approved a resolution that creates the
program, but Council has not yet moved the money out of contingency to fund the
program. He said the resolution was pulled at the last meeting and again at this
meeting. Mr. Kilmer said he would like to clarify that the Council has not yet approved
the transfer of the money. Mr. Dodd asked if the resolution should be tabled or pulled.
Mr. Cannon said the resolution Is being pulled and thanked Mr. Kilmer for the
clarification.
Resolution No. 96-2016-Confirming the Appointment of Donna Hanlin, Ph.D. to the
Wicomico County Local Management Board. There being no discussion, on motion by
Mr. Dodd. seconded by Mr. Hall. Resolution No. 96-2016 was unanimously approved.
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Resolution No. 97-2016-Confirmlng the Appointment of Tammy Griffin to the Wicomico
County Local Management Board. There being no discussion, on motion by Mr. Hall,
seconded by Mr. Davis, Resolution No. 97-2016 was unanimously approved.
Resolution No. 98-2016- Confirming the Appointment of Chris Miele to the Wicomico
County Local Management Board. There being no discussion, on motion by Mr. Dodd,
seconded by Mr. Hall, Resolution No. 98-2016 was unanimously approved.
Resolution No. 99-2016- Authorizing the County Executive to Accept a Grant Award
from the Maryland Governor's Office of Crime Control & Prevention, Maryland Safe
Streets Program, in the Amount of $49,088. Captain Tod Richardson and Lieutenant Rich
Wiersberg with the Sheriff's Office came before Council. Lieutenant Wiersberg said the
Governor's Office reached out to all counties and advised that there were funds
available for a heroin grant coordinator. He said the idea of the position Is to employ
an Individual to coordinate with all agencies within the County from all areas, public
sector, private sector, Health Department to gather information and tackle this
problem. The grant funds are for a piece of equipment to extract data from cell phones
after the proper paperwork is received through the court and for salary. Lt. Wiersberg
said the grant will only cover about 30% of all the fringe benefits, so the salary they put
in for the grant ls $27,875. The grant will cover roughly $8,363 of those dollars. The only
part the County Is asked to come up with at this time Is the remaining $3,344.50. Lt.
Wiersberg explained that Is the most the County will have to pay. If someone Is hired at
a lesser salary, then that amount may go down. Mr. Kilmer asked if the grant is for one
year, to which Lt. Wiersberg responded, yes, the grant Is only for one-year. Mr. Kilmer
then clarified that If the County wanted to keep this person, then next year the person
would be hired as a County employee, to which Lt. Wiersberg responded, yes. Mr.
Creamer asked If there Is a non-appropriation clause in the grant that indicates if the
County does not appropriate funds at the expiration of the grant then the position
would be discontinued, to which Lt. Wlersberg responded, yes, so If the funds are not
there, it would be up to the County to continue the position. Mr. Matt Holloway
clarified that the resolution is to accept the grant award in the amount of $49,088. He
then asked if there will be something else that will come before Council for the
additional $3,344. Captain Richardson said they had a resignation in the Sheriff's Office
since the last time he came before Council and prior to them being able to rehire Into
that position, they would have the funds available in the current budget to absorb
those extra costs. Mr. Matt Holloway asked if this position will have anything to do with
the program that the Health Department put together that Council approved earlier
this year. Lt. Wlersberg said the information that Is gathered and sent out would be
shared with the go-team, which has been fairly successful. There being no further
discussion, on motion by Mr. Dodd, seconded by Mr. Davis, Resolution No. 99-2016 was
approved.
Resolution No. 100-2016-Authorizing the County Executive to Accept a Grant Award
from the Maryland Department of the Environment Statewide Electronics Recycling
Program, in the amount of $12,750. Mr. Weston Young, Director of Department of Public
Works, came before Council. Mr. Young said this Is sort of an unexpected grant that the
Maryland Department of Environment offered when they applied to help cover the
costs of the electronics recycling program. The County spends over $40,000 per year
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recycling electronics. The County pays approximately twenty-eight cents a pound for
TVs and monitors, and they get seven cents per pound credit for CPUs, laptops and the
like. Mr. Young said the costs to dispose of electronlcs Is growing each year, and this
grant helps to subsidize what the County pays to keep the electronic program free. The
grant funds, in the amount of $12,750, will help pay for disposal of electronics. Mr. Dodd
asked if some people in the public are still disposing of electronics improperly, to which
Mr. Young said every now and then they catch something in the trash being dumped,
but for the most part with people knowing that it Is free, they will drop off the
electronics. Mr. Dodd clarified that it Is more of encouragement, to which Mr. Young
responded, correct they are trying to keep the electronics out of the woods. Mr. Hall
said he has discussed with Mr. Young that Red Shield has a recycling program for
electronics at no costs. He knows more research has to be done. The County also looks
at the recycling that the state demands and that would change the amount. He then
asked Mr. Young If they are still looking into pursuing that as an option. He said he
understands It can get pretty complicated because of the items they do accept and
do not accept. Mr. Young said he thinks one of the differences, which he failed to
mention earlier. Is miscellaneous electronics that do not fall into the monitor or
computer situation will be taken for free at no charge, which is similar to the Good Will.
Mr. Young said the County gets credit for computers because It bids out recycling
annually, and the County goes with the best option in terms of proper recycle disposal.
Mr. Young said the County is looking at every option because the costs are growing,
and the County needs to look at every avenue possible. Mr. Cannon asked Mr. Young
what brought this grant to his attention, to which Mr. Young said his department stays in
contact with various branches of the state and any recycling related grants get sent to
the recycling coordinator. Mr. Joe Holloway asked If he thinks the price of electronics
fluctuate like other recyclables, to which Mr. Young responded, yes, typically the costs
go up. They have been trying to get more vendors involved. They have one main
vendor and every time it goes out to bid the price goes up a bit. They are trying to see
what other avenues are available. In some cases, If they have someone with a Class A
CDL license, they wlll transport It to the site and, In some cases, it Is cheaper than
paying their transportation fees. Mr. Young said they are looking at every avenue. He
said it is like mining for gold. For example, when they break up the motherboards, they
can extract precious metals but there Is a host of other containments that come with It.
He said It seems like It is getting more expensive to properly recycle those items. Mr. Joe
Holloway asked if the recyclables are in a slump right now as far as value, to which Mr.
Young responded that some items have gone up In value, such as the high-density
plastics, but the metals are really low. They have been examining some other
alternatives to get above the scrap price. Mr. Young said they are doing everything
they can to keep the revenue stream. There being no further discussion, on motion by
Mr. Dodd, seconded by Mr. Hall. Resolution No. 100-2016 was unanimously approved.

Resolution No. 101-2016- Proposing the Amendment of Various Sections of the
Wicomico County Charter. Mr. Creamer said the Charter can be amended as
provided for In Section 1002 of the Charter as well as under the Maryland Constitution.
He said Council has been discussing the Charter amendments for some time, and the
amendments are probably 90% In final form, The first amendment Is to section 205 that
deals with vacancies on the County Council and special election and the provision for
a special election Is In section 206. Mr. Creamer said unless there is a special election,
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In the event of a death or vacancy on the County Council, any person elected will
serve out the unexpired term of his predecessor in office. Mrs. Hurley said the next
section, section 206, Is a new section being added to the Charter that allows for a
special election to fill a vacant council seat. Mr. Creamer said Section 311 D Is an
update to remove the requirement to post proposed laws or legislative bills on the
County bulletin board. He said few people In Wicomico County even know where the
bulletin board Is located. The amendment to the Charter would require for the County
to post the legislative bills on the County's website or other electronic media. Mrs.
Hurley said section 315 Is changing the requirement for the County Council to confirm
or reject appointments submitted by the County Executive for the Director of
Administration or Department Heads as well as appointments to boards and
commissions from 30 days to 45 days. This section Is also adding the requirement for the
submission of said appointments to be at a County Council Legislative Session. Mr.
Creamer said section 407 is being amended to provide that upon the death,
resignation or removal of the County Executive, the Director of Administration will serve
as the acting County Executive until a new County Executive is appointed. If the
vacancy occurs during the first 12 months of a term, a new County Executive shall be
nominated and elected by the voters of the County. In the interim, the vacancy will be
temporar!ly filled by a majority vote of the County Council within 45 days of the
vacancy. If the vacancy occurs after the first 12 months of a term, the vacancy is
permanently filled by a majority vote of the County Council within 45 days of the
vacancy. The new County Executive being appointed shall belong to the same
political party as his or her predecessor. The new permanently elected County
Executive shall serve the unexpired term of the former county executive and until a
successor is duly elected and qualified. Mr. Hall said he thinks this section Is lengthily. He
asked If It can be shorten, similar to what was done In section 206 regarding special
elections. Mr. Kilmer said the two sections achieve the same purpose. Mr. Creamer
said if it is Council's wish that the purpose and intent remain the same. but if the
language can be more brief and condensed, then perhaps Mr. Baker can work on the
changes and Council can still act on the resolution this evening. Mr. Cannon said the
request needs to be a formal motion. Mr. Hall said the motion Is to condense the
language In section 407. Mr. Dodd seconded the motion. The motion was unanimously
passed. Mr. Cannon then asked Mr. Hall If Mr. Baker finds some legal reason that the
language needs to remain as written if he Is okay will keeping section 407 as currently
written, to which Mr. Hall responded, yes. Mrs. Hurley said section 410 provides that in
the event of a temporary absence or dlsablllty of the County Executive, the Director of
Administration shall perform the duties of the County Executive. The language allowing
the County Executive to designate someone from the executive branch to serve in his
absence or disability Is being removed. Mr. Creamer said section 414 is being amended
to provide that any person appointed as "Acting Director of Administration" or "Acting
Head of a Department" may not exceed 90 calendar days except by County Council
approval. The appointment may then be extended by the Council every 90 calendar
days. Mrs. Hurley said section 504 as currently written does not define what is a
reorganization, so a definition of reorganization Is being added to this section for
clarlficatlon. Mr. Cannon asked Mr. Baker If he Is comfortable with the term
"management" In the definition. Mr. Baker said the definition was taken from, he thinks,
Harford County. Mr. Cannon said he was wondering if Council can add some
language to the definition so that it reads, "a management initiated rearrangement of
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reporting relationships In terms on financial compensation of multiple positions ... " He
thought in defining reorganization It was important to say that we are not Just switching
some things around. Mr. Cannon said the Charter now seems to read as there should
be some type of financial benefit. Mr. Hall made a motion to add the phrase "In terms
of financial compensation" between the words relationships and of multiple positions.
Mr. Davis seconded the motion. Mr. Creamer said section 507 clarifies the issue with
regard to the County Attorney stating that the County Attorney, at the request of the
County Council, shall seNe as legal advisor and legislative draftsman for the County
Council, however, the County Council may elect to hire other attorneys. This section Is
also being amended to clarify that the County Attorney Is to seNe as legal counsel for
all department heads In the County government. Mr. Hall said he would like to clarify
that the Council has authority to hire Its own attorney to represent the Council at
Council meetings or any meetings as it sees fit. Mr. Creamer said that Is correct. Mr.
Kilmer said the Charter already gives Council the authority to hire Its own attorney, and
Council has exercised that authority. He Is not sure why Council needs to clarify why It
has the authority when the Charter already gives that authority; it Is pretty clear that
Council can hire its own attorney. Mr. Hall said Council can officially change the
Charter in case It Is ever challenged. It will be noted that the Council is in agreement.
Mr. Hall said he would like to have it officially entered Into the public record that
Council can hire its own attorney. Mr. Kilmer said the public record Is clear in the
Charter that Council can hire Its own attorney. There may be some people that
question it for their own purposes, but he does not think they have any ground to stand
on. Mr. Kilmer said the Charter Is already clear and Council does not need to clarify It.
If someone wants to challenge It for political purposes, they can do that, but It will be a
waste of time. Mr. Hall said what it amounts to Is that Council ls being redundant, but
being redundant is okay. Mr. Cannon said he thinks the intent was to eliminate any
grey areas whatsoever. Mr. Kilmer said he understands. He said there are supposed to
be only l O changes to the Charter. The County bulletin board, which would be an
update, is not necessarily as Important as some of the other amendments. Council
could for the sake of the voters remove that bulletin board amendment so they do not
have so much to vote on. Mr. Kilmer said his concern is that there may be too many
changes to the Charter right now. He said that is somewhat Ironic since he proposed
most of the changes. He said If Councll can trim one or two of the charter changes, he
would not be opposed. He said he understands Mr. Hall's point but he thinks the
charter already gives Council the authority to hire its own attorney. Mr. Cannon said
that was challenged and that is the reason for the change. Mr. Kilmer said he does not
think there are any grounds for the challenge. Mr. Hall said there is a Charter Review
Committee that has not weighed in on the change and since they have not weighed
in, there may be an issue, and he would hate to see an issue challenged and go to
court. If there is a definitive opinion, he thinks It would be of a benefit to Council to
have a second opinion. Mr. Creamer said Mr. Hall brings up an Important point. The
Charter provides two clear and distinct unrelated mechanisms for amending the
Charter. One Is through a Charter Review Committee, which must be convened by the
County Council, at least once every l Oyears. The other means is directly by the County
Council, which has the authority to propose ballot questions to amend the charter,
which Councll can do at any time. Mrs. Hurley continued, she said section 601 Is being
amended to allow the County Council to establish a personnel system and modify or
revise the system by law. The County Executive may submit proposed changes,
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modifications. or revisions to the personnel system to the County Council for adoption.
Mr. Creamer said section 705 Is being updated to provide that in the event the Council
decreases or deletes any items from the proposed budget and the Executive and
Council do not agree on the expenditure of the surplus, then the surplus Is to be placed
In the undesignated fund balance, unless the Council adjusts revenues by other means,
as provided in the Charter. Mr. Creamer said that has been the informal procedure by
a gentlemen's agreement since the new form of government began, but this would
specify that as alternate In the Charter. Mr. Cannon asked if any council members wish
to review any sections that have been recommended for amendments. Mr. KIimer
asked if the Intent Is to offer a question for each one of the charter amendments on the
ballot. Mr. Baker said each charter amendment would have a separate question with
the exception of sections 205 and 206 being combined. Mr. Kilmer said he is
concerned about the number of questions on the ballot. He asked if the two sections
on the special election could be combined. Mr. Baker said he assumes the language
for the executive vacancy came out of the charter review process. He understands
the interest In making It shorter, but he Is concerned that If that section is made shorter
Council may miss something. For example with the executive. it is a vacancy during the
first 12 months, and with the Council it Is within the first 30 days of the registration primary
deadline. He is not sure if those two dates coincide. Mr. Baker said what has been
suggested is that section 206 be duplicated In section 407, and he is afraid that at the
last minute In trying to wordsmlth something right now Council is going to end up with
discrepancies. Mr. Creamer said the two sections are found In completely different
sections of the charter, one is under the Executive Branch and one Is under the
Legislative Branch. Mr. Creamer asked Mr. Baker If he combines the questions on the
ballot could they be separated back out as far as the Charter Is concerned. Mr. Baker
said as they are written right now there are little variances between the two. He said he
comes up with 10 questions all together, which Is not a terrible number. Mr. Baker said
he went back and looked at the 2012 election and Anne Arundel has 20 questions and
Wicomico County had 4 at that time. He does not think Council is out of line with the l 0
questions. Mr. Creamer said if the number of questions Is a concern, the change
regarding the bulletin board is really a minor issue. Mr. Kilmer said If Council needs to
reduce the number of questions for the sake of the voters or even advertising expenses,
then he would not have any objections to dropping that amendment just for the sake
of saving some money and the voters a little bit of time. He does not feel strongly about
It either way. Mr. KIimer made a motion to remove section 311 regarding the County
bulletin board from the resolution. Mr. Joe Holloway seconded the motion. Mr. Hall
and Mr. Dodd opposed the motion. Mr. Cannon said the chair votes aye. The motion
passed five to two. Mr. Baker asked If there has been a decision on combining sections
206 and 407 as he can combine them If Council thinks they are identical. He thinks
there are a couple of little variances such as with the Executive if It Is 12 months and
with the Council ls It 30 days before the deadline for the primary. which he thinks they
are substantially different dates. He said In reducing the wording something might be
lost in combining the sections. Mr. Cannon said Councilman Hall did agree that if Mr.
Baker could not make It work then it was fine to leave the wording the same and the
rest of the Council is in agreement with that. There being no further discussion, on
motion by Mr. Hall. seconded by Mr. Davis, Resolution No. 101-2016 was unanimously
approved.
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Resolution No. 102-2016-Authorizing the Transfer of the Wicomico County 2016
Housing Bond Allocation in the amount of $3,571,701 to the Maryland Department of
Housing and Community Development for Use In Issuing Housing Bonds. Mr. Jack Lenox,
Director of Planning, Zoning and Community Development came before Council. He
said this an Item that Council Is familiar with as it comes up annually around this time. It
is specifically a bonding question having to do with the state's capacity to borrow
money for certain purposes. That capacity has been divided amongst the counties. If
Wicomico County does not choose Itself to exercise that borrowing and In this case
have a housing program, then the state has asked that capacity be transferred to
them. It is a standard action that the Executive and Council have taken In the past. He
recommends for the County to proceed with the bond allocation again this year. Mr.
Cannon said one of the attachments lists numbers for the city and county, which he
does not understand. Mr. Lenox said he would have Ms. Carter go back and take a
look and provide any clarification. Mr. Cannon said the numbers are for targeted
areas, but they did not make any sense to him. There being no further discussion, on
motion by Mr. Hall, seconded by Mr. Davis, Resolution No. 102-2016 was approved.

Steve Roser, Internal Auditor:
Resolution No. 103-2016- Shore Transit Audit Report. Mr. Roser said pursuant to the
approved FYl 6 annual audit plan, they performed a consultation involving the Shore
Transit Program. The objectives were to gain a high level of understanding of the
operation, review financial performance and internal controls, and evaluate efficiency
and effectiveness of business practices. The scope was FY2015 along with other
Information. Shore Transit is a function of the Tri-County Council with a budget In excess
of $6 million dollars. They focused on the vast amount of available analytical
information for the consultation. Regulations and grant requirements require vigorous
reporting. and a large amount of material concerning multiple areas of Shore Transit
operations is available. Mr. Roser said they looked at public transportation In general.
Although the need for public transportation is similar, there are vast logistical differences
between urban and rural transit systems. Shore Transit seNes all three lower shore
counties. Revenue sources Include fares, advertising and grants from all levels of
government. They offer no conclusion based on the exercise. However, they can state
that obseNations, interviews and document review, reveal a robust system of
accountability based mainly upon adherence to requirements by government
agencies for extensive reporting. He said special thanks to the Tri-County Council along
with Planning and Zoning for their help on the project. There being no further discussion,
on motion by Mr. Joe Holloway, seconded by Mr. Davis, Resolution No. 103-2016 was
approved.
Retiree Health Insurance- Mr. Roser called Council's attention to the auditor's report
dated July 29, 2016. He said his office was asked to look at retiree co-payments for
prescription medicines related to Medicare Part D. The purpose of the study was to
gain an understanding of the co-payment parameters of the 2016 plan provided by
United Health Care. Mr. Roser said his office does not express an opinion. The bullet
points on page l represent his understanding. Additlonally, he leveraged some
information provided by MACO related to other counties and co-payments. Lastly, as
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suggested, he contacted Carol Humphrey from the MAC center, and she provided
some information related to medical insurance that is appropriate to the subject. He
then passed out copies of the information provided by Ms. Humphrey. Mr. Roser said
they learned that medical Insurance Is very complicated and must be carefully
considered by everyone. Each Individual situation can be different based upon the
medications. Patients should review drug needs and arrange for the most economical
versions. Mr. Joe Holloway asked if the County Executive's Office followed proper
procedure In notifications to the employees. Mr. Roser said he cannot specifically
speak to that. but they did secure a copy of the notices that were given last year and
this year to the retirees. Mr. Roser said as to whether or not that is in compliance with
federal, state and local laws and regulations, he will defer to legal counsel. Mr.
Cannon said he thinks what Mr. Roser has found in his study Is similar to what the retirees
have been saying, which Is that the donut hole Is really the main difference In the
policies, and that Is creating the concern. Mr. Roser said the donut hole Is the main
difference. The donut hole situation did not exist in the old policy. In the new policy, the
plan co-pays apply up to $3,31 O. and then patients must pay either 58% or 45% of the
costs of drugs after that until out-of-pocket costs reach $4,850. At that point the
catastrophic provisions kick-In and the co-pays become $2.95 or $7.40 after that. The
provision, If you look at the last page of the report, in the previous year, $5,400 is where
the catastrophic situation kicked-in and once the patient was out of pocket $5,400
then all payments stopped from point forward. He said that Is within the plan year. Mr.
Hall asked if supplemental Insurance can be purchased to cover the cost of the donut
hole. He said that Is probably more of a Human Resources question rather than an
Internal Auditor question. Mr. Roser said he would be happy to speak to Human
Resources.

Edgar A. Baker, Jr., Attorney:
Legislative Bill 2016-09-An Act to amend the Wicomico County Classification and Pay
Plan by the addition and deletion of certain job classifications In the Sheriff's Office and
establishing certain class titles and grades. Mr. Baker read the introduction summary to
Legislative Bill 2016-09. He said this is to change the corporal and DFC to two first
sergeants. which was the subject of a work session at the last meeting. There being no
further discussion. on motion by Mr. Joe Holloway, seconded by Mr. Davis. Legislative Bill
2016-09 was Introduced.
The public hearing will be held on August 23. 2016 at the Wicomico County Youth and
Civic Center, In the Midway Room. at 6:00 p.m.

Legislative Bill 2016-10- An Act to amend the Wicomico County Code, Chapter 141.
titled "Fees" Section 141-4, titled "Department of Public Works" to add language
adjusting the per ton tipping fee for a State permitted construction and demolition
facility located in Wicomico County, to encourage recycling. Mr. Baker read the
introduction summary to Legislative Bill 2016-10. Mr. Baker said this bill has been the
subject of a work session In a prior meeting. Mr. Kilmer clarified that the legislative bill is
just being introduced. to which Mr. Canon responded, yes. There being no further
discussion, on motion by Mr. Hall, second by Mr. Dodd, Legislative Biil 2016-10 was
introduced.
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The public hearing will be held on September 6, 2016 at 6:00 p.m. during the regularly
scheduled council meeting.

Legislative Bill 2016-11- AN ACT to amend Chapter 225 of the Wicomico County Code,
titled " Zoning" Part 3, titled "Basic Definitions and Interpretations," Article VI. titled
"Terms Defined," Section 225-25 and Part 8 titled "Special Standards for Particular Uses,"
Article XX, titled "Uses and Standards Enumerated," Section 225-106, titled " Poultry
houses," to regulate the construction. location and use of poultry houses. Mr. Baker
read the Introduction summary to Legislative BIii 2016-11 . He said Council has worked a
great deal on drafting the legislation, and it was forwarded to the Planning Commission
for review, and It comes back to Council with a favorable recommendation . There
being no discussion, on motion by Mr. Joe Holloway, seconded by Mr. Hall, Legislative
Bill 2016-11 was Introduced.
Mr. Kilmer asked if the poultry legislative bill would be separate public hearing, to which
Mr. Cannon responded, yes.
Mr. Baker said those are the three bills for Introduction. The normal process would be to
have the public hearing the first meeting in September, which Is an evening meeting.
Mr. Cannon said that would suffice for the Legislative Bills 2016-09 and 2016-10.
Mrs. Hurley said the Civic Center Midway Room is available either August 23rd or 30th to
hold the public hearing for the poultry legislation . Council members agreed to have
the public hearing on August 23rd at 6:00 p.m.
Captain Richardson clarified that the public hearing for Legislative BIii 2016-09 would
not be until the September meeting. He said he requested that the legislation for the
Sheriff's Office be expedited. Mr. Cannon said Legislative Bill 2016-09 was not drafted
as emergency legislation. Captain Richardson said he was of the understanding that
the legislative blll would be introduced tonight and the public hearing would then be
held In two weeks. Mr. Canon said two weeks is somewhat premature because It has to
be advertised for two weeks. He said there has to be a two-week process for legislative
bills for publications. He said he remembers Captain Richardson asking for the
legislation to be expedited. but he thinks the question was misunderstood. He said by
law the legislative bill has to be advertised for two weeks. Mr. Joe Holloway said
Council could hold a special meeting. Mr. Cannon said Council Is already having a
special meeting on August 23d. Mr. Joe Holloway asked If Council can hold two
special public hearings at the same time. Mr. Kilmer said if Council does that he
suggests that the Sheriff's Office go first. Mr. Baker said Council can have a special
meeting and a public hearing. Council is allowed to have extra legislative days, up to
45 per year including the regular council meetings, which are legislative sessions, so
Council could vote at the August 23rd hearing . Mr. Cannon clarified that there can be
public hearings on Legislative BIiis 2016-09 and 2016-10 and a vote on the legislation on
August 23rd. Mr. Creamer said August 23rd would be a special legislative session and
public hearing. Mr. Cannon said Council will put out an agenda for August 23rd to
include Legislative Bill 2016-09.
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Legislative Bill 2016-07-An Act to amend Chapter 156 of the Wicomico County Code,
titled "Garbage, Rubbish and Refuse" Article II, titled "Household Refuse Permits,"
Section 156-8, titled "Issuance of permit." Mr. Baker read the public hearing notice. He
said Council held a work session on the legislation. This is to allow the permits to be valid
for one year from date of purchase rather than fiscal year. Mr. Cannon opened the
floor for public comments. There were no public comments. Mr. Cannon concluded
the public hearing. There being no discussion, on motion by Mr. Dodd, seconded by
Mr. Davis, by roll call vote Mr. Dodd, Aye; Mr. Davis, Aye; Mr. Joe Holloway, Aye; Mr.
Matt Holloway, Aye; Mr. Hall, Aye; Mr. Kilmer, Aye; and Mr. Cannon, Aye. Legislative Bill
No. 2016-07 was unanimously adopted.
Public Comments- There were no public comments.
Council Comments - There were no Council comments.
Council President Comments
Mr. Cannon said he received a couple of telephone calls and emails In reference to
the large sign at Parkside High School. He said the concern was how could the Board
of Education be spending this kind of money just to have a big sign that advertises
Parkside High School. Mr. Cannon said the sign looks fantastic. You can see It from
Snow Hill Road all the way down College Avenue. He said it was actually paid for by
Verizon as it Is a communications tower that will bring in revenue.
There being no further business, on motion by Mr. Dodd and seconded by Mr. Davis,
and unanimously approved, the meeting was adjourned to go into an open work
session.

Signatures are on the following page.
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The Wicomico County Council met in Legislative Session on Tuesday, August 7,
2012 at 6:00 p.m. in Council Chambers, Government Office Building, Salisbury,
Maryland.
In attendance: Joe Holloway, President; Matt Holloway, Vice President; Bob
Culver, Sheree Sample-Hughes, Stevie Prettyman, Gail M. Bartkovich and John B.
Hall.
Present: Matthew E. Creamer, Council Administrator; Edgar A. Baker, Jr., County
Attorney and Melissa Holland, Recording Secretary.
Ms. Tamara Lee-Brooks presented an award to Wicomico County which she
received from the National Association of Counties for County Government
Month. Due to the many activities and events which took place Wicomico
County won first place for rural areas. She presented the plaque to County
Executive Richard M. Pollitt, Jr., and Council President Joe Holloway and
thanked them for all of their help in making it successful.
On motion of Mr. Hall and second by Mrs. Prettyman the minutes of July 17, 2012
were unanimously approved.
Matthew E. Creamer, Council Administrator:

Mr. Creamer asked the Council to set a date for the public hearing for the
Redistricting Committee's recommendations. The date chosen was August 20,
2012 at 6:00 p .m.
Resolution 125-2012-Adopting the Annual Audit Plan for Fiscal Year ending June
30, 2013- Steve Roser, Internal Auditor came before Council. Mr. Roser said that

the risk assessment surveys help to decide what items to place in the Audit plan
as well as other data. He said that if other items come before the Auditor that
needs to be addressed the audit plan will be adjusted and all items in the Audit
Plan may not be completed . Mrs. Sample-Hughes asked about the Service
Contract and Procurement Audit and how broad he would go as far as
interviewing providers. Mr. Roser explained that he is focusing on service
contracts and office supplies would not be in the scope of this audit. He said
that would be looking at the size of the vendor and the numbers. On motion of
Mr. Matt Holloway and second by Mr. Culver Resolution 125-2012 was
unanimously approved.
Mrs. Bartkovich commented that Redistricting Maps were delivered to each
municipality and for the unincorporated areas of the county; the maps were
delivered to the fire company. If a citizen would like to see the map and can't
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access it online they can go to their town hall or Fire Company, to the Library,
Law Department or County Council office to see the map.
Resolution 126-2012-Approving a Memorandum of Understanding ("MOU")
between the Maryland Stadium Authority and Wicomico County, Maryland for
an Economic Impact and Improvement Feasibility Study for Arthur W. Perdue
Stadium- Mr. Gary Mackes, Director of Recreation, Parks and Tourism came
before Council. Mr. Mackes said the lease with the Shorebirds expires in 2015.
He said this approach is very similar to the Civic Center audit on how to keep
the operation viable in the marketplace. The total cost of the study is $25,000
and the cost will be shared equally among the Maryland Stadium Authority, the
Shorebirds and Wicomico County. This amount was allocated last year for the
project in the amount of $8,333. On motion of Mr. Hall and second by Mrs.
Sample-Hughes Resolution 126-2012 was unanimously approved.
Resolution 128-2012-Authorizing the County Executive to accept a grant award
from the Maryland Department of Natural Resources Boating Services-Waterway
Improvement Fund- Mr. Gary Mackes, Director of Recreation, Parks and Tourism
came before Council. Mr. Mackes explained that the Water Improvement Fund
is administered by the State and revenue to the fund is paid from a fee on the
purchase of boats and boater registration fees on boats. This money is
dedicated to improving waterways throughout the state. There are failing
bulkheads at Nanticoke and the County charges fees for rental of the slips.
Money has been put into escrow from slip rentals to match this grant in the
amount of $100,000. On motion of Mr. Hall and second by Mrs. Prettyman
Resolution 128-2012 was unanimously approved.
Resolution 129-2012- Authorizing the County Executive to submit an application
and accept a grant award from the Maryland Department of Natural Resources
Program Open Space- When the Civic Center looked into building the parking
lot they did not have enough money to take full advantage of the 90% grant
match for the Program Open Space. The Civic Center used the dedicated
money from the room tax toward the matching requirement but it was $69,000
short of the required amount. Now, that Open Space monies have been
received the money can be placed back into the Civic Center's escrow fund
for restoration. The application was submitted showing that the parking lot
would serve facilities in the area in addition to the Civic Center, including the
park, the stadium and all had to be stated on the application to show who all
would benefit from the project. On motion of Mr. Hall and second by Mrs.
Prettyman Resolution 129-2012 was unanimously approved.
Resolution 130-2012-Authorizing the County Executive to submit an application
and accept a grant award from the Maryland Department of Natural Resources
Boating Services-Waterway Improvement Fund- Mr. Gary Mackes, Director of

Recreation, Parks and Tourism came before Council. This program provides
trash removal and toiletry services at the boat ramps. Funding for this service is
provided by the State and there is no match required. On motion of Mr. Culver
and second by Mr. Matt Holloway Resolution 130-2012 was unanimously
approved.
Edgar A. Baker, Jr., County Attorney:
Public Hearing and Approval: Resolution 127-2012- To authorize the County

Executive to acquire 9.688 acres of land, more or less, located on the westerly
side of Levin Dashiell Road from E.S. Adkins and Company for the right-of way for
the construction of the "Westside Collector Road"- E.S. Adkins has agreed to sell
9.688 acres of land, more or less, located on the westerly side of Levin Dashiell
Road, for the purchase price of $208,962 for further construction of the "Westside
Collector Road."
There were no public comments.
John Redden, Acting Director of Public Works came before Council. The money
being used was bonded in a previous year for all phases of the Westside
Collector Road. The road will be paved by the end of the year or in early spring.
Then Phase Ill will begin. The last section of the project will be from Levin Dashiell
to a sharp bend on Crooked Oak Lane. Bike paths are a part of this plan as
well. Mr. Matt Holloway said he has an interest in a farm which leases this parcel
from E.S. Adkins company and while he supports this project he recluse himself
from this vote. On motion of Mr. Culver and second by Mrs. Prettyman
Resolution 127-2012 was duly approved.
Public Hearing and Adoption: Legislative Bill 2012-08-An act to amend Chapter

117 of the Wicomico County Code, titled "Building Construction" Section 117-5,
titled "Modifications and amendments to code" to amend the Building Code
for Wicomico County to delete the requirement of automatic fire sprinklers in
one and two family dwellings as provided in the International Residential Code
("IRC")
Public Comments:

Brian Adkins, Owner of Atlantic Bay Homes, said that modular homes have been
required to install sprinklers. He said that if the law requires everyone to install
sprinklers there will be more options for contractors and the price will decrease.
He said that this would cost an average of $25 additional more per month for a
sprinkler system. He does not feel that a sprinkler requirement will impact
growth.
Brian Rush, Owner of Regent Homes, said that in order for the County to opt out
of the sprinkler requirement they have to prove themselves peculiar. He does

not understand how Wicomico County can opt out. He asked the Council to
not opt out of the sprinkler requirement. He said that he will challenge the
County as he does not understand how the County can see identify itself as
peculiar.
Joan Strang, Government Affairs Director for Long and Foster, said the market is
extremely depressed and that the added cost of sprinklers will put many
contractors out of business. She feels that a lot more builders will go out of
business if the County does not opt out.
William Barnard, State Fire Marshall Office, distributed a packet to the Council.
He said the packet explains the timeline of a fire and testing which has been
completed. He said the same materials are not used as were used in the 1950's.
He also said that due to the open floor plans the fire spreads more rapidly. He
said the changes to the code were made by the State due to the rapid spread
of fire. He said sprinklers are necessary.
Kay Gibson said that the safety of her grandchildren in their home is priceless.
She said that both of her sons have a sprinkler system in their homes and a
sprinkler system could save her grandchildren's lives.
Brian Adkins said that his company that builds manufactured homes uses real
lumber and not the kind which stick builders use. He said there is an additional
cost if improvements have to be made to the well in order to install a sprinkler
system.
Brian Rush said that it is amazing that people don't want to invest in a sprinkler
system but they will put in a tile floor and a granite tabletop.
Mrs. Prettyman asked Mr. Baker if the language read the County can only opt
out if they are peculiar to which Mr. Baker responded in the affirmative and the
County can opt out due to being a rural area.
Mr. Barnard said the systems require little maintenance and people just need to
make sure the system is on and they don't have anything hanging from the
systems.
Mrs. Prettyman asked if someone has a well and a fire occurs how long it will
take for the electricity to go out and the system not work.
Mr. Barner said this is a variable but these are life savings systems to allow the
homeowner to escape and contact the Fire Department. He said that the most
people impacted by fires are the very young and the very old. He said that
smoke alarms are not enough alone but homes truly need a sprinkler system.

Mrs. Sample-Hughes said for the past several years she has been an advocate
of sprinklers. She said that she can't support opting out of the sprinkler
requirement. She feels that this would give people the proper time for training of
the systems if enforced at this time.
Mr. Matt Holloway said he does not feel that sprinklers should be required but
should be a choice of the homeowner.
Mrs. Bartkovich said she believes this should be the choice of the homeowner.
A roll call vote was taken: Bartkovich-aye; Sample-Hughes-no; Matt Hollowayaye; Hall-aye; Prettyman-aye; Culver-aye and Joe Holloway-aye.
Public Comments:
Mary Ashanti, President of NAACP, congratulated the County for its award from
the National Association of Counties. She thanked Mr. Rick Pollitt and Mrs.
Sample-Hughes for attending the Back to School Rally. She thanked many
people and businesses for their donations to the event and said that 541 bags of
school supplies were donated.
Council Comments:
Mrs. Prettyman said that the USSSA event was very successful and did a lot to
boost economy in Wicomico County. She thanked Gary Mackes and his staff
for putting the event together.

Mr. Hall said that $9 million in revenue for County businesses was brought in by
the USSSA event. He congratulated the West Salisbury Little League for making it
to the finals.
Mrs. Bartkovich thanked the Council President for helping her with an issue at
Leonard's Mill Pond. She also said she hopes that all of the National Night Outs
are very successful.
Mr. Baker said that a resolution is prepared in order to approve the charter
questions before the Council. He said that either a special meeting will need to
be held to adopt the resolution or the Council can reconvene in Legislative
Session at the end of the night. He reminded the Council that the questions
must be turned in to Elections by the 2Qth of August.
There was a five minute break and the Council went into Open Work Session.
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Section 205-A-Vacancies: This would give the Central Committee forty-five days

instead of the thirty days as in the Charter currently in the event of up to three
vacancies. Consensus was given to place this on the ballot. The word Local is in
Section 205-A and the word Local needs to be added in 205-B as well and
consensus was given.
Section 205-C: If a person is not affiliated with a particular party, then that seat
must be filled by someone who is not affiliated with a party but from the district.
The language requested to be added was to assist someone who is not
affiliated and there is not a central committee for their party. That was the
intent of 205-C. The Council could still appoint someone from the same party if
there was a party affiliation. They would just not receive names from the Central
Committee for recommendation. This will not be on the ballot.
Section 205-A was changed and the words "Provided that the" was removed by
consensus.
Section 205-B: Special Election language removed.
Section 206-Special Election to fill Council Vacancy: Was removed and will not
be on the ballot.
Section 312-Referendum on bond issues and other local laws: Mrs. Prettyman
said that 312 and 1002 go together. This will change the number of votes
required for a petition. Consensus was given to place this on the ballot.
Section 404: Term of the County Executive: This will limit the County Executive to
two four-year terms. Mrs. Prettyman feels that the term limits come up when
there is an election and the citizens decide the term limits. She does not see a
reason to put term limits on the County Executive. Mr. Hall said he is not in favor
of term limits. He does not want to see term limits. Mr. Culver said he would like
a term limit on the Executive. Mrs. Bartkovich feels that the voters should
determine if term limits are needed for the County Executive and she feels this
should be on the ballot. Vote was taken: Hall-leave in; Prettyman-take out;
Culver-leave in; Bartkovich-leave in; Matt Holloway-out; Sample-Hughes-take
out; and Joe Holloway-leave in. However for a consensus there has to be a
vote of five to make a charter amendment therefore this will not be on the
ballot.
Section 405: This would eliminate the residency requirement that a person
would have to be a resident for five years and eliminate the age of requiring the
person to be twenty-five to run for County Executive. It was decided that this
item will not be placed on the ballot and will be left as is written.

Section 507-Department of Law: This would require the County Attorney to have
practiced law for at least five years before becoming County Attorney. Mrs.
Prettyman feels it is important that the County Attorney be a resident of
Wicomico County. Mr. Baker said he sees advantages to a person not being a
resident as there will be no political influence on this person from anyone. They
will strictly give their legal opinion. The residency requirement will be placed on
the ballot and they must have practiced for five years. All of section 507-A was
approved and will be placed on the ballot.
Section 601.l-Collective Bargaining: The Committee recommended that this
section be removed. It was noted that this was approved by referendum and
the Council agreed to leave this in as the voters wanted collective bargaining
they feel it should be an initiative from the citizens to eliminate it. Consensus was
given to leave this section the same and not remove it, even though it has been
addressed by legislation in the County Code.
Section 704: Capital Program and Budget and 705-C: Expense Budget and
budget message: Mrs. Prettyman said the County Executive can hold
informational meetings however she feels that before the Council receives the
Capital and Expense Budget the County Executive should hold a public hearing
before it is given to the Council. This will be placed on the ballot.
Section 705-D. l .d-Expense budget and budget message: Mrs. Prettyman feels
the verbiage is too broad. Mr. Joe Holloway said that there is a good
relationship between the Council and Executive but that may not always be
that way. The Council feels that the wording "Or the Council may require" is too
vague. This will not be on the ballot.
Section 705-E-Expense Budget and budget message: Will not be on the ballot.
Section 908: Transparency: Mrs. Prettyman said the County is doing all it can to
accomplish transparency by posting the brief book and agenda and the
streaming of the Council meetings. She does not feel that the County has a
query base to accomplish this. This amendment would make an item open for
public inspection and shall be published within five days on site and that the
County should make all financial transactions available to the public through a
database. However, Mr. Strausburg said he spoke with the Director of IT and
Director of Finance and it was decided that it would be very expensive to put
this in place. He also feels that the wording is very vague and not quite sure
what the intent is. This would require a lot of money and a lot of time and due
to the short staffing in IT this is not possible at this time. From a technical
standpoint they are not sure how they could set up this system without allowing
people to access MUNIS which is a security issue. Mr. Strausburg said he will work
to see what can be done to allow the public access to the financials as much

as possible. Mr. Culver said he is concerned that there were not enough budget
books available for the public. Mr. Strausburg agreed and will provide as much
detail as possible for the public in the future. Mrs. Sample-Hughes feels that the
words "all financial transactions" needs to be more defined. Mr. Hall would like
it taken out as well as Mrs. Bartkovich and Mr. Matt Holloway. Mr. Culver is willing
to agree to remove this as long as the budget books are circulated to the
public. This will not be on the ballot. Mr. Joe Holloway feels that the financial
transactions could be done but he is not sure how. Mrs. Bartkovich asked if a
citizen wanted to see the monthly transactions which the Council receives is
that an option to which Mr. Strausburg said he would look into allowing the
citizens access to that document.
The Council went back into Legislative Session.

HH-i(in !-~ esolution of the County Council of Wicomico County,
Maryland proposing the amendment of various sections of the Wicomico
County Charter-This resolution would include changes to Sections 205, 312, 507,
704, 705, and Section 1002. On motion of Mrs. Bartkovich and second by Mr.
Culver Resolution 131-2012 was unanimously approved as amended.
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Mr. Culver made a motion to adjourn the meeting with a second by Mr. Hall and
unanimously approved.
Legislative Session
August 7, 2012

Matt7wE.6eamer, Council Administrator

Charter Review Committee of 2011
October 24, 2011
Chairman, Wayne Strausburg called the meeting together at 8:05 a.m. with the following members in
attendance: Wayne Strausburg, Mark Kilmer, Christina Rodriguez, William Hall, Katrina Purnell, Cathy
Kiem, M.J. Caldwell, John Cannon, Dr. Greg Belcher, L. C. Jones, Allen Brown, Brad Gillis, Ed Urban.
Excused were: Fran Starkey, Orville Penn
County Council members in the audience included: Mrs. Bartkovich, Mr. Culver, Mr. J. Holloway, Mrs.
Prettyman, Mrs. Sample-Hughes
Representing the County Executive: Acting Director of Administration, Mrs. Morris.
Assigned Committee staff: Ms. Lanigan and Mr. Creamer
Mr. Strausburg advised that the first meeting will be for organizational purposes, to review materials,
decide days and time of meetings and to go over questions committee members may have. Following
discussion it was noted that meetings in the early evening will be most convenient for most members,
essentially meeting from 6 to 8 pm. It was noted that committee meetings will be open for the public to
attend. There followed discussion of the requirements to close a meeting to the public and there was
general agreement it would be unlikely that committee meetings would have reason to be closed.
Mr. Creamer referred to the loose leaf binder which is provided for each committee member. It contains a
printed copy of the county Charter, a copy of the minutes from the last Charter Review Committee, for
reference and a tab for members to place minutes of each meeting. In the front of the binder is a thumb
drive for insertion into any computer with a USB port. On the drive is a copy of all of the Charters of
Maryland Counties which have an Executive/County Council form of government, as well as Talbot and
Dorchester counties' Charter, which Charters closely resemble our county's original Charter. The only
Charter missing is that of Prince Georges County, which is not easily available in digital form.
Mr. Creamer added that in addition to minutes, which will be provided for each meeting, the meetings
will be digitally recorded . This will facilitate preparation of the minutes; the recording will be available for
clarification and will be retained for archival purposes.
A question was asked whether the County Council has set a time limit for the Committee to complete its
work. The discussion followed, to which Council members contributed, that if any Charter amendments
are put on the ballot for the 2012 election, the Committee's report will need to be submitted to the
County Council in June. That will give the County Council only a short time to consider the report, decide
on any questions to put on the ballot, have the ballot language drafted by the Law Department and
submit them to the Board of Elections, which has a deadline of August 20, 2012. It was further noted that
if the Committee's deliberations become more extensive, such as seeing a need to substantially rewrite
the Charter, as in recommending change to a different form of government, the Committee would likely
miss the window of opportunity for the voters deciding in the 2012 election.
Mr. Creamer noted that to assist the Committee in its charge, the County Council has assembled a list of
question for the Committee to consider and the County Executive's Office has provided a list of questions
for the Committee, as well. Each is included in a Memorandum dated October 24, 2011, a copy of which is
included in your binders. Some of the questions were offered by members of the public, some are from
County Council members and some are staff suggestions, given rise from nearly 5 years of operating
under the Charter.

Mrs. Bartkovich added that Council's thinking was that there could be 2 opportunities to get questions on
the ballot, in 2011 and 2013 to make the 2012 and 2014 elections respectively, in order that the work
would be completed during the terms of the current County Council and County Executive. She added
that the County Council will review the Committee's recommendations and will decide whether to place
Charter amendments on the ballot. Additionally, she added that the Charter states that the County
Council will appoint a Charter Review Committee at least every 10 years (Section 1002-C).
Dr. Belcher asked whether the Committee is limited in its subject matter in reviewing the Charter and if
so, who sets that agenda. Mr. Creamer responded that the Charter instructs the Charter Review
Committee to review the Charter in full, at least once every ten years (Section 1002-C), so there are no
limitations on what in the Charter the Committee may consider. He referred to the Charter as the county
government's foundational document, which defines the form and function of the county government.
As such, by design, it is cumbersome to change, to guard against the whims of political currents. The
Charter can only be amended, or changed by a majority vote of the electorate. The County Council passes
laws, which are signed by the County Executive, in order to implement the tenants of the Charter.
Mr. M.J. Caldwell asked that the minutes of the 2001 Charter Review Committee be provide to this
Committee, as they contain much of the deliberations of that Committee and its discussions leading to
our current Charter.
Mr. Strausburg asked that a link on the county's web page be provided to post the Committee's work as it
proceeds and to afford the public an opportunity to submit questions to the Committee.
Dr. Belcher asked whether any Committee recommendations which the Council may decide to place on
the ballot will be returned to the Committee to review the language for accuracy of intent. Mr. Creamer
replied that once the Committee submits its report to the County Council, the Committee's work will be
completed . It is the Council's responsibility to decide what questions, if any, will be placed on the ballot
and the County Attorney will draft the language for the Council to approve.
Ms. Lanigan made a presentation reviewing the Charter sections defining the roles of the Executive
Branch and the Legislative Branch. A copy of her presentation is attached following herewith and made a
part of these minutes. In summary, the Legislative Branch consists of the County Council, as the
legislative body and its basic functions are to adopt and repeal laws. The Council also has a role in the
budgetary process, essentially to approve or reduce the Capital Budget and Program, as well and the
Operating Budget and to set the annual tax levy. These will be explained in more detail as the Committee
reviews the relevant sections of the Charter.
Mr. Strausburg asked about certain appointments made by the Executive and confirmed by the Council, to
which Mr. Creamer replied that the County Council confirms, or rejects, the appointment of the Director
of Administration, and all county department heads, except those who are elected officials (Section 315A) The Council also confirms, or rejects, the Executive's appointments to all boards and commissions
(Section 315-8).
Mr. Strausburg questioned the distinction between "at will" and "merit employees", to which Mr.
Creamer responded that on the Executive side, "at will" employees are the Director and Asst. Director of
Administration, the Public Information Officer and the several department heads. On the Legislative side
they are the Council Administrator, Asst. Council Administrator (if any) and the Internal Auditor. Those
employees are "at will" because they serve at the will, or pleasure, of the appointing authority. Generally
speaking, most county employees are covered by the county personnel regulations, except those
mentioned above, and those listed in the Charter (Section 601-C). The Charter actually uses the term
"exempt" when referring to "at will" employees, because they are exempt from certain protections of the
personnel regulations, specifically relating to hiring and discharge. He added that Article VI of the Charter
requires the adoption of personnel regulations and the appointment of a Personnel Board, to hear

employee grievances and appeals. Ms. Lanigan clarified "exempt" in the Charter vs. "exempt" under the
Fair Labor Standards Act, which is why we use the term "at will" in general parlance.
Dr. Belcher asked for an explanation about the Council's interaction with the Board of Education (BOE).
Mr. Creamer explained that the BOE is a completely separate entity, created in each county by the state.
There is no mention of the BOE in the Charter because it is not part of the county government. The BOE is
entirely independent from the county government. Interaction between the Council, or the Executive
with the BOE is between independent entities.
The county has a responsibility to provide funding to the BOE, but is has no authority as to how the BOE
operates the school system. He said dialogue takes place between the Executive and the BOE as the
Executive is preparing his budget and at other times. In each of the past two years part of that dialogue
has included a message that the county would not have enough money to fund the BOE at the same level
of funding as in the previous year. During the Council's part of the budget process, the two bodies meet.
The Council and the BOE also meet on a quarterly basis to discuss matters of mutual concern.
Dr. Belcher questioned the distinction between the County Internal Auditor vs. the external independent
auditor. Mr. Creamer explained the Charter requires the County Council to hire an Internal Auditor
(Section 305), who is a CPA or have similar other credentials and who reports to the County Council. The
Internal Auditor conducts audits of departments, programs, or activities which are authorized by the
County Council. He reports his findings to the County Council, County Executive and to the public. The
Internal Auditor is part of the oversight role of the Legislative Branch. The Charter also requires the
county to engage an independent auditor (Section 904) to perform an independent audit of all financial
transactions, books and records of the county and its officers and employees annually.
Responding to a question about the selection process for the independent auditor, he explained that the
county's requirements for the external audit are outlined by the Finance Department and reviewed with
the external auditor, to assure their adherence to GASB standards and other requirements. Periodically a
Request for Proposals is advertised and sent out to accounting firms. Responses are evaluated and a
recommendation is made by the Executive to the County Council, which makes the final decision on
selection of the independent auditor (Section 904).
The completed audit is reviewed with management to give management an opportunity to provide
written responses to audit find ings. The final audit report is presented to the County Council, the County
Executive and it is available to the public for inspection. If the County Council has concerns with the audit,
the Council may instruct the Internal Auditor to do follow up work as may be needed, or the Council may
engage an additional external auditor or other experts as may be needed. All of this would be at county
expense, by authority of the Charter (Section 304-C). The selection of the independent auditor is
exempted from the requirement for competitive bidding (Section 802-B Competitive Bidding and Section
904-A Independent Auditor) .
Ms. Lanigan reviewed the duties of the County Executive as enumerated in Article IV of the Charter. It was
noted that the Charter was drafted to create a very strong Office of the County Executive for Wicomico
County. She explained the administrative organization of the Executive Branch as is defined in Article V
and that the Executive is in charge of all county departments, how the county is run and is in charge of all
employees (except those of the Legislative Branch and those who are elected officials). The Charter
provides that the Executive will have the assistance of a Director of administration, who shall be a
professional administrator (Section 412).
Mr. Strausburg noted that our charter was patterned closely after Harford County's Charter and it may be
useful for the committee to review the Harford County Charter on the thumb drives to compare it with
ours. He added that Harford County also has a Charter Review Committee, which is currently at work.

That committee has a portal on the Harford County website and is interesting to read what they are
doing.
Mr. Strausburg stated that an interesting aspect of our Charter is that the County Attorney advises both
the County Executive and the County Council. He added that it would seem that this arrangement could
give rise to some pretty dicey situations if the two entities want different outcomes.
Ms. Lanigan responded stating a small correction, that the Charter provides a County Attorney, not a
County Executive Attorney, or a County Council Attorney (Section 507-B,C and D). The Law Department is
responsible for the county's interest and while it takes direction from both the Executive and the
Legislative Branches, the client is actually the county. The Law Department does work at the Council
President's request, at Mr. Creamer's request, drafts legislation and resolutions, researches legal issues
and does the same thing for the Executive side, plus advises all county departments. She added that Mr.
Baker is more experienced and that he may have additional observations regarding working for both
branches of the government. In addition, she noted that the Charter gives the County Council explicit
authority in Section 304-C to hire experts, consultants and attorneys to aid in its inquires, investigations or
the drafting or codification of legislation. She further added that from their perspective the process works
well.
Mr. Cannon concurred that it does work well, but he cited that there was a situation where there could
have been a perceived conflict with the attorney when the first collective bargaining legislation was
presented to the Council. The Executive's staff had worked with the FOP representatives and presented a
bill which was written the way the Executive wanted it, which placed binding arbitration on the Executive
and on the County Council. When the County Council received the bill it opposed including binding
arbitration on the County Council, as that would leave no protection to the taxpayers against future
abuse. The Council also opposed it because if it agreed to binding arbitration on the Council there would
be no choice but to levy taxes sufficient to meet the demands of the arbitrator. The County Council is
elected by the people, no arbitrator would be elected by the people. For these reasons the Council
directed the County Attorney to amend the bill and the County Council unanimously adopted the
amended bill with binding arbitration on the County Executive, but not on the County Council. The County
Executive vetoed the Council's bill and the County Council subsequently overturned the Executive's veto
with another unanimous vote. The FOP filed suit against the county and the county prevailed in the Circuit
Court and on appeal in what turned out to be a landmark case. During the litigation the county was
represented by the County Attorney, with assistance of special counsel (Section 507-F).

Editorial note: In the ensuing discussion Mr. Creamer stated the Charter stipulates that the County
Attorney drafts all legislation. During preparation of the minutes it was noted that the statement was in
error. To correct the misstatement be advised as follows: Section S07-D states that "the County Attorney
shall also be the legal advisor for the County Council and, if requested, a legislative draftsman for the
County Council. However, the County Council may employ other attorneys as provided for in Section 304C." This correction is for the Commission's edification and the accuracy of this record.
Mr. Strausburg asked what is the selection process for the County Attorney, to which Mr. Creamer stated
the County Attorney is selected for appointment by the Executive (Section 413) and is confirmed, or
rejected by the County Council (Section 315).
Dr. Belcher asked Mr. Cannon for clarification whether he thought the County Attorney properly
represented the County Executive in preparing the Collective Bargaining Bill and did he think he properly
represented the County Council's interest when the bill came to the County Council. Mr. Cannon replied
that Mr. Baker did an excellent job, but had the Executive been a vindictive person, he may have fired the
County Attorney, or he might have given him a hard time, if he felt the County Attorney had been too
influential in helping the County Council turn things around.

Dr. Belcher further asked: the County Attorney serves at the pleasure of whom? Mr. Creamer responded
that the County Attorney is appointed by the Executive, subject to the confirmation, or rejection of the
County Council and may be removed by the County Executive, at his discretion (507-A and 413). Ms
Lanigan added: if the Executive wants a particular piece of legislation the Law Department's job is to craft
a bill that the Executive wants. When the bill is submitted to the County Council; if the Council wants to
amend the bill it has that right and it's the Law Department's job to draft amendments to reflect what
the Council wants, regardless that the bill had already been written the way the Executive wanted it. Mr.
Creamer further commented that a bill is drafted for the Executive. It is submitted to the County Council.
The County Council may approve it, may disapprove it, or it may amend it and approve it as amended.
After a bill has been approved by the County Council it goes to the Executive for his signature. The
Executive may sign the bill, after which it becomes law, or he may veto the bill. If the Executive vetoes a
bill it dies, unless the County Council, by a super majority (at least 5 members) overrides the veto. If that
happens the bill becomes law. There are checks and balances throughout the process (Section 313 and
Section 411).
A request was made that a table of contents be added to the Charter copies the Committee has.
There followed confirming discussion that the Committee will meet on the 2"d and 4th Tuesdays at 6 pm.
The next meeting will be on November 7th in the County Council Chamber. It was agreed that
communications for the Committee will be directed to Mr. Creamer, that he will forward everything to all
Committee members. The preferred means of communication will be by email.
Following are the notes for the presentation given by Ms. Lanigan, cited above:
Charter Review Committee Presentation
Maureen Lanigan, Esq.
Assistant County Attorney
Department of Law
Existing Charter/Roles of each branch
Legislative
Powers
Section 309. Legislative powers of County Council.
A. Vested powers. The County Council shall be the elected legislative body of the county and shall be
vested with all the law-making powers thereof. The County Council is authorized to enact public local laws
for the county and to repeal or amend such local laws as have heretofore been enacted by the General
Assembly of Maryland upon matters covered by the Express Powers Act of 1918 and are now in force or
hereafter amended.

Section 704. Capital program and budget.
G. Action by County Council. The County Council shall approve, decrease or delete any items in the capital
program as submitted or amended on or before February 15 of each year. The County Council shall have
no power to change the form of the program as submitted by the County Executive, or to add any project
or to increase any project recommended by the County Executive for capital purposes.

Section 705. Expense budget and budget message.
F. Adoption of budget.
1.After the public hearing, the Council may decrease or delete any items in the budget except those
required by the laws of this state or of this county, and except any provisions for debt service on
obligations then outstanding or for estimated cash deficits. The Council shall have no power to change the
form of the budget as submitted by the County Executive, or to alter the revenue estimates except to

correct mathematical errors, or to add any items to the budget or to increase any expenditure
recommended by the County Executive for current expense or capital purposes.

Tools
Section 315. Confirmation of appointments.
A. Director of Administration and department heads. Appointment by the County Executive of the
Director of Administration or of the head of a department in the executive branch of the county
government shall be subject to confirmation by the County Council. If the Council fails to act to confirm or
reject any appointment within thirty days of its submission to the County Council by the County Executive,
the appointment shall stand approved .
B. Boards and commissions. Appointment by the County Executive to membership on a board or
commission shall be subject to confirmation by the County Council. If the Council fails to act to confirm or
reject any appointment within thirty days of its submission to the County Council by the County Executive,
the appointment shall stand approved

Section 708. Transfer of appropriations.
A. How authorized. Transfers of appropriations between general classifications of expenditures within the
same office or department may be authorized by the County Executive. Transfers between offices,
departments, institutions, boards, commissions or other agencies of the county government may be made
during the last quarter of the fiscal year and then only on the request of the County Executive and with
approval of the County Council.

Section 709 . Supplementary and emergency appropriations.
A. Supplementary. During any fiscal year, the County Council, upon the request of the County Executive,
may make additional or supplementary appropriations from unexpended and unencumbered funds set
aside for contingencies or from reimbursements or revenue receipts in excess of those budgeted,

Section 305. County Internal Auditor.
D. Auditor's duties. The County Internal Auditor shall prepare and submit to the County Council and the
County Executive reports in internal accounting control, administrative and operating practices and
procedures, and other pertinent financial and compliance matters. The County Internal Auditor's duties
may include operational and performance auditing of any office, department or agency funded in whole
or in part by county funds, as assigned and directed by a majority of the County Council by resolution .

Limitations
Section 308. Limitation on exercise of County Council's powers.
In the exercise of all its powers, the County Council shall be subject to the express limitations imposed by
this Charter and by all applicable provisions of the Constitution and laws of this state.

Section 314. Non-interference with executive branch.
A. Generally. Neither the County Council nor any of its members shall:
1.Attempt to supervise, direct, administer or interfere with any of the functions or the personnel of the
executive branch;
2.Attempt to influence the head of any department of the county government concerning the
appointment of any person to, or his/her removal from, any office or employment; or
3.ln any way take part in the appointment of or removal of any officer or employee of the county except
as specifically provided in this Charter.

B. Communications. Formal communications from the Council to the executive branch shall be addressed
to the County Executive, and neither the Council nor any member thereof shall give orders either publicly
or privately to any subordinate of the County Executive.

Executive
Powers
Section 402. Executive powers and duties.
All executive power vested in Wicomico County by the Constitution and laws of Maryland and this Charter
shall be vested in the County Executive, who shall be the chief executive officer of the county, and who
shall faithfully execute the laws.

Section 501. Supervision and control.
Except as otherwise provided in this Charter or in state law, all departments, offices and agencies of the
county government shall be subject to the direction, supervision, and control of the County Executive.

Tools
Section 411. Executive veto.
A. Presentation. Within five calendar days of enactment by the Council, any bill, except measures made
expressly exempt from the executive veto by the Charter, shall be presented to the office of the County
Executive.
B. Return. Within twenty-one calendar days after presentation, the bill shall be returned to the County
Council with the County Executive's approval or veto.

Section 413. Administrative appointments.
The County Executive shall appoint a single officer to head each department or agency of the executive
branch and may remove the same at his discretion. Within six (6) months after each election for County
Executive, the County Executive shall appoint all heads of each department or agency of the executive
branch as defined by Section 502 and 503 of this Charter and the Code of Wicomico County, subject to
confirmation by the Council as required by Section 315 of this Charter. The County Executive shall also
appoint the members of all boards and commissions in the executive branch, except as otherwise
provided for by law, subject to confirmation by the Council as required by Section 315 of this Charter
Maureen
Maureen Lanigan, Esq .
Assistant County Attorney
Wicomico County, Md .
Government Office Bu ilding, Room 101
P.O. Box 870
Salisbury, Maryland 21803
Phone:410-548-3792
Fax: 888-389-5365
mlanigan@wicomicocounty.org
The meeting was adjourned at 9:35 am .

Matthew Creamer
Recording Secretary
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Charter Review Committee of 2011

Minutes
November 8, 2011
Chairman, Wayne Strausburg called the meeting together at 6:00 p.m. with the following members in
attendance: Wayne Strausburg, Mark Kilmer, Christina Rodriguez, Katrina Purnell, Fran Starkey, Orville
Penn, Cathy Keim, M.J. Caldwell, John Cannon, Dr. Greg Belcher, L. C. Jones, Allen Brown and Ed Urban.
Excused were: William Hall, Bradley Gillis
The minutes of the October 24, 2011 meeting were approved as amended.
Mr. Strausburg asked the Committee to begin discussing the Charter questions presented by the Council
and the Executive contained in the Memorandum to the Committee dated October 24, 2011, which began
a discussion of an overview, summary and view of each question, whether it was a minor or major issue.
Mr. Brown asked whether the questions were listed in order of priority, to which it was responded that
the questions from the Council were listed according to the section as it appears in the Charter, not by
priority. Mrs. Keim commented that question 5 referring to Article IV, should the current form of
government continue, is a huge question.
Mr. Strausburg stated from the Council's list items 1, 2, 3, 5, 7 and 13 were of higher priority. This lead
into a question of the Executive form- question 5.

Mr. Cannon, referring to question 1 and Charter Section 201, should the County Council be reduced from
7 to 5 members, is related to whether the County Executive form of government is continued.
Mr. Strausburg added, if a question to reduce the Council from 7 to 5 members would be put on the
ballot, would it be dependent on keeping the elected executive form of government, to which there was
some agreement expressed in the affirmative.
Mrs. Starkey asked was the 5+2 County Council established, why and what is the legislative history.
Mr. Creamer responded that when the voters passed the original Charter there were 5 members of the
County Council, elected at large, because under the County Commissioner form of government, which
preceded the Charter, there had been 5 County Commissioners, elected at large.
In 1990 the U.S. Justice Department filed suit against the county under the Voting Rights Act, claiming that
the at large system was discriminatory against minorities on the basis that it was difficult for a minority to
be elected at large to the Council.
The Justice Department wanted the court to break the county into districts, with one district having at
least 50% minority population . The county fought the suit and ultimately prevailed in court, but in the
meantime the voters had approved a County Council initiated Charter Amendment to divide the County
into 5 Councilmanic Districts, with one district having a minority population in the majority and to
increase the number of the County Council members from 5 to 7, one Council member elected from each
District and two Council members elected at large.
The reasoning behind the two at large members was so that there would be at least 3 Council members
who would be concerned about any issues in any of the 5 districts, because the voters of the district had
the opportunity to vote for the resident district member and the 2 at large members. It was thought that

this would improve access to Council members and improve their accountability, compared to Council
members elected only by district. If there were 5 members and 5 districts, residents could hope to find a
receptive ear with the member elected from their district. Previously, with all 5 members elected at large,
residents could directly appeal to and vote for all 5 members. Thus the 2 at large members were to
prevent the Balkanization of the county and give all residents improved representation .
Mr. Cannon commented from the perspective of reducing the Council to 5 members, that if residents
could not get the ear of the Council member from their district they could now appeal to the County
Executive.
Mr. Caldwell stated that the process of establishing the County Executive was extensive. The first Charter
Review Committee he was on recommended a lot of technical changes to the Charter that went on the
ballot along with a very simple ballot question with no details. It simply asked "do you want a County
Executive form of government in Wicomico County?" The response was that 62% of the votes cast were
for an elected County Executive.
The County Council then asked the Charter Review Committee to keep working to recommend a new
Charter. The Committee had lots of speakers from other counties including the County Executives from
Baltimore County and Harford County, the President of the County Commissioners from Charles County,
who was President of the Maryland Association of Counties at the time, as well as members of the then
County Council and members of past County Councils. The Committee had presentations from county
department heads and people from throughout the community, to hear all of their views on the subject.
He added that initially the Committee was about equally split, in favor or against the elected Executive
form, but as the Committee worked through the process, it became more apparent that the people
wanted a single person in charge, someone who was elected to the office and someone who the public
could hold accountable. By the time the Committee was finished its work, committee members became
almost unanimous in support of an elected Executive.
Mr. Strausburg commented that the idea was that the elected Executive form would be more efficient
and there would be more accountability.
Dr. Belcher asked whether it has worked .
Mr. Caldwell said it's too soon to tell and that one can't look at the person to judge the position.
Mr. Penn added that you can't judge a horse when it's still a colt.
Mr. Cannon said as a former Council member under the new system, it was nice for the Council to
concentrate on the legislative issues without having to deal with the day to day responsibilities of running
the government, adding that he had felt comfortable with the Council in its legislative role.
Dr. Belcher asked Mr. Cannon did he feel then that with the elected Executive, do we or do we not need
the 2 at large Council members, to which Mr. Cannon agreed that in his opinion the 2 at large Council
member positions could be eliminated.
Mr. Urban asked why the public should be disenfranchised by the loss of 2 at large Council members.
Mr. Caldwell added there is a similarity to the Congress having 2 parts of its legislative body, the House
and the Senate, whereas part of the County Council is elected by District and part from at large, part by
some of the voters and part by all of the voters.
When asked what would be the purpose, or benefit of eliminating the 2 at large Council positions, Mr.
Cannon replied that it would be for down-sizing the government.
Mrs. Keim commented that her idea of downsizing government means fewer employees not fewer
elected representatives.

Mr. Caldwell said he believes it is more important to have the elected representation than to have the
small amount savings.
Mrs. Starkey asked who would benefit and who would lose?
Mr. Strausburg said the argument that he hears is that it would save money, but to his thinking it's hard to
give up the benefit of that representation for saving a few dollars.
Mr. Jones stated that the rural areas of the county would be the losers if the 2 at large Council positions
were eliminated, adding that at least one of the at large members has been from the agricultural
community.
Mr. Penn said that he hasn't heard any good reason to make the County Council smaller and asked what's
wrong with what we have now?
Mr. Brown said it would be wrong to make these changes without giving our new form of government a
longer period of time to see how well it works.
Mr. Kilmer suggested the Committee invite those who think there's a problem with our present structure
to express their views to the Committee, adding that he is not currently inclined toward eliminating the 2
at large Council seats, but the Committee should listen to those who think otherwise.
Mr. Caldwell commented that the U.S. Constitution has been in effect for 230 years. The Charter is our
constitution and any changes made to it should be done on a very sound basis and with careful thought. It
should not be changed on a whim or a notion.
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Mrs. Keim said she has heard there is a lack of transparency between the Council and the Executive,
where the Council has trouble getting the information it needs. She asked whether we could get anything
in the Charter to put more budget detail on line for the public to see.
Mr. Strausburg pointed out that the Charter should not be changed for political or personal issues. He
added that the public is very unhappy with government at all levels, but that is not a reason to change the
Charter. It should only be changed by the voters and even then not over temporary issues, adding that it's
not possible to legislate transparency.
Mrs. Starkey added that these are issues of legislative policy.
Mr. Kilmer noted that transparency is procedure as is suggested by question 9 from the County Council on
whether the County Executive should be required to hold a public hearing before he submits his budget to
the Council. If we decide to keep the elected Executive form, the budget process becomes a bigger
question.
Mr. Strausburg added that the Committee may want to combine questions 9 and 10 from the Council's
list.
Dr. Belcher asked whether the Committee can table the issue to reduce the County Council from 7 to 5
members until after the Committee has heard from those who have raised the question?
It was agreed to invite Mr. John Palmer, who made the suggestion in his letter to the County Council and
any others who may come forth in support of the idea.

Mr. Caldwell commented that the Committee is nearly beyond that question if we agree to retain the
elected Executive form, unless the Committee hears something big on why to change from 7 to 5 Council
members.
Dr. Belcher said the Committee should hear from outside individuals, or groups, before finalizing its
position on the question of retaining an elected Executive, or reducing the Council from 7 to 5 members.
Mr. Caldwell, said nearly every question hinges on the form of government. The position would be
different according to the form .
Mrs. Starkey added that the Committee will only be making recommendations.
Mr. Urban stated that any form is good, provided there are good people involved. He had been sold on
the elected Executive form as being a cost savings, but it hasn't been, but that is not enough of a reason
to change the form of government, again. Maybe the question is can this county afford what we have, or
maybe it's more about what somebody did, or didn't do.
Mr. Strausburg, concurring with Ms. Starkey, restated that the Committee will make its recommendations
to the County Council. The County Council will make its own decisions and the public will have plenty of
opportunity to be heard.
Mr. Cannon made a motion that the elected Executive form be retained .
The second to the motion was not heard by the recorder.
There were 11 votes in favor of the motion and one abstention .
Mr. Urban made a motion to retain the 7 member Council as is presently defined in the Charter.
Mr. Penn seconded the motion .
It was noted that the question came from John Palmer and from the County Council.
Dr. Belcher said he would again abstain from voting until after the Committee hears from more people on
the subject.
Mr. Kilmer agreed that he couldn't think of a good reason to shrink the size of the County Council, but
somebody thinks it's a good idea and he would like to hear from that person.
County Council Vice President Joe Holloway was in the audience; he raised his hand and was recognized .
Mr. Holloway said the Committee may be jumping the gun too much on deciding the elected Executive
question. He suggested the Committee compare Wicomico with all the other elected Executive counties.
In every case look at the numbers: the population, number of employees, the size of their budgets, all the
other counties are much larger than Wicomico County is now and will be in the next 20 years, or longer.
Concerning the question to reduce the County Council from 7 to 5 members, consider that every Council
district converges on Salisbury. If the at large members are eliminated the county will loose its rural
representation . He added that Council members sit on a lot of committees and sometimes it hard to get
them all covered with 7 members. He suggested the Committee think about the elected Executive, adding
that the county needs 7 Council members.
Mr. Strausburg asked whether there were any more comments.

Mr. Caldwell said that the previous Committee invited in experts from other areas and heard from local
people who attended the meetings. If the Council is reduced from 7 to 5 members, it will affect only that
one section of the Charter.
Mr. Caldwell made a motion to table the question .
Dr. Belcher said he is not advocating a public hearing, he just wants to hear from those who want the
change.
Mr. Kilmer added that someone brought it up.
Ms. Starkey said the voters approved the elected Executive and it hasn't been in effect very long, why
should we recommend going back on it? She said reducing the Council from 7 to 5 members would be
going backward, giving the public less representation in the legislative branch . She asked whether any
minutes could be found from when the decision was made to increase the County Council from 5 to 7
members. Mr. Creamer offered to inquire about for any such minutes.

County Council member Bob Culver was in the audience; he raised his hand and was recognized.
Mr. Culver suggested that the Committee members need to get out into the community with 2, or 3
members going to some fire company meetings and listen to what people have to say about these things.
Mr. Cannon asked do Council members hear who feels what about the Charter? To which there was
response that the Charter Review Committee was given everything that Council members heard from
anyone in the public about Charter issues.
Mr. Strausburg stated that Committee members will meet with Mr. Palmer, Mr. Culver, Mrs. Bartkovich,
Mr. Holloway and any of the Council members to determine how to best cover these questions and any
others about the Charter. The Committee wants civic engagement.
Dr. Belcher asked whether the Commission has anything up yet on the county's web site.
Mr. Creamer replied that the request has been made, but it has not yet been done and that he will ask
again.
Dr. Belcher seconded the motion to table.
Mr. Brown stated that this is beginning to sound like a long process and the Committee doesn't have a lot
of time.
Mr. Caldwell said that the past 2 Committees did what the Committee is doing now, that the Committee
only makes recommendations on the Charter, that the County Council can hold public hearings and that 2
hearings were held the last time. He said previous Committees did not go out into the community, as it
was not their charge. He suggested that is the County Council's job.
Mr. Kilmer agreed that it is not in the Committee's charge, but it's not a bad idea and if some of the
Committee members want to do so, we can.
Ms. Purnell said we can test the idea and see how it comes out.
Mr. Strausburg suggested the Committee take out Question 2, requiring minimum educational attainment
to serve on the County Council or be County Executive, since no educational requirement is imposed to
serve in the U.S. Congress, the state legislature, or upon the President.

Mr. Caldwell said it would be an insult. If he would suggest a minimum educational requirement it would
be a Juris Doctorate, because that what he has, but everyone else would be insulted.
Dr. Belcher added that there are many educated people who would still lack qualification.
Ms. Starkey said she doesn't think having educational requirements for either office is appropriate.
Mr. Cannon made a motion for a "No" vote on question 2.
Mr. Brown seconded the motion
The motion to vote "No" on question 2 passed by unanimous vote.
Mr. Strausburg asked for comments regarding question 3, length of residency requirement for County
Council members.
Mr. Cannon said he would favor a stated length of residency.
Mr. Kilmer commented that he is generally opposed to loading qualification requirements, as with
education; the Charter requires that County Council members reside in the district they represent,
beyond that the voters will know and decide.
Mr. Caldwell stated that having a minimum length of residency beyond what is required to vote could
cause incumbent Council members who live in their district when elected, but because of redistricting
could find themselves in a different district without changing residences. A minimum length of residency
could disqualify them from continuing in office.
Ms. Starkey said one's residence is one's domicile and as long as persons can vote where they live they
should be eligible to be elected to office, too.
Mr. Caldwell added that the Court of Appeals has ruled that residing is where a person is registered to
vote, where there is a place of residence, house, apartment, furniture, etc.
Mr. Cannon having heard the discussion said he believes the current Charter language is adequate.
Ms. Starkey added that she thinks the Charter is correct in requiring a period of residency in the county
for the County Executive, as evidence that the person knows, or should know enough about the county to
run it, but it is not appropriate for members of the County Council as the legislative body.
Mr. Kilmer said he would oppose adding a 5 year residency requirement to be elected to the County
Council.
Ms. Purnell said having that requirement on County Council members would put them at a disadvantage if
they wanted to move their residence from one part of the county to another.
Mr. Strausburg said from the discussion it sounds like the consensus is, as the saying goes, "if it ain't
broke, don't fix it" . It's never been an issue for County Council members; let the voters decide.
Dr. Belcher suggested extending the same minimal residency requirement to the County Executive as is
required for the County Council.

Mr. Cannon added that Mr. Kilmer had made a good point, just let the voters decide on the Executive
without the 5 year residency requirement.
Mr. Strausburg commented that the County Executive ought to be someone who is well grounded in what
the county is all about. He would have trepidations about an Executive who had resided in the county for
only a short time.
Mr. Urban added that a lot of statewide elections are won on the basis of popularity and name
recognition, like a sports star that may be well known as a professional athlete, but nobody would know if
that person knew much about the county. The Executive should have knowledge of the area .
Mr. Strausburg commented stated that at least some should reside in the county, but the Committee will
take that up later.
Ms. Rodriguez concurred that County department heads should reside in the county.
Mr. Kilmer commented if voters elect some sports star, or some other 30 day resident, the voters would
get what they deserve.
Mr. Kilmer made a motion for "No" on the question whether County Council members should have an
additional residency requirement beyond what is presently in the Charter.
Dr. Belcher seconded the motion.
Mr. Cannon withdrew his motion which had not been seconded .
All voted in favor of the motion except Ms. Purnell, who abstained.
The motion was carried .
Mr. Strausburg referred to question 7 referring to whether a definition is needed for "substantial
reorganization and suggested that Mr. Baker and Ms. Lanigan be prepared to give the Committee
guidance in this area as well as for question 6, referring to departments named in the Charter, as both are
in Article V.
Mr. Caldwell said it is not a major structure of government issue, if the Committee decides on the big
question. He suggested tabling it until the Committee discusses Article 5, which contains the language to
which question 7 pertains. He added that it may be a current issue, but it's not a long term issue.
Mr. Baker, in response to Mr. Caldwell, said Question 7 is not even a current issue; the County Council
approved the reorganization plan the Executive requested.

Mr. Caldwell added that question 13, term limits, is the same and suggested that the Committee discuss it
within the appropriate Charter section .
Mr. Cannon suggested the Committee should schedule some one on one time with both branches of the
government to learn why the Charter questions are on the list.
Mr. Kilmer added that the Committee would benefit from hearing the perspective of County Council and
the Executive directly from them.
Mr. Strausburg suggested that the Commission have a Vice Chair, in the event the Chairman may become
unavailable to attend a meeting, the work of the Committee would continue.
After discussion Mr. Cannon made a motion to nominate Mr. Caldwell as Vice Chairman .

Mr. Urban seconded the motion.
Mr. Strausburg called for the question and the vote was unanimous in favor of the motion.
Mr. Strausburg asked Mr. Caldwell when the previous Charter Review Committees made a decision, how
that was done.
Ms. Starkey said that under Roberts Rules questions are decided by a majority vote.
Mr. Caldwell said that in most instances previously, decisions were made by consensus.
Mr. Brown, referring to the earlier discussion, asked of Councilman Joe Holloway in the audience, if he
thought it would be appropriate for County Council members to have dialogue with their constituents
about the work of the Charter Review Committee and the questions the Committee will be considering,
suggesting that the Committee could learn what constituents are saying through the Council members.
Mr. Holloway responded that he guessed he has been talking to the other 38% of the voters who voted
against the elected Executive from of government. Mr. Holloway continued, saying that the County
Council had appointed the members of the Charter Review Committee and Council members do not want
to takeover the Committee, or impose their views on the work of the Committee.
Mr. Strausburg stated the next meeting of the Committee will be on Tuesday, November 22nd at 6:00 pm
in the Council Chambers.
There being no further business, the meeting was adjourned at 7:55 pm.

Recording Secretary
Matthew Creamer
DATE:
SUBJECT:
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November 22, 2011
Charter Committee Meeting (12 people)

Discussed Minutes
- M.J. would like page 8 changed for his comment.
- Page 10 "at least some department heads".
-Minutes passed as amended. ·

Joe Ollinger's email dated 11/14/11.
1. Hold to pertinent sections.
2. Not applicable to Charter. Discuss at section 204.

101
We are a political subdivision. No change.
102-103 No comments. No change.
201
Belcher invited John Palmer, but he is not here. Same discussion as last
meeting.
201A
Staggered terms? Is it in the State Constitution? (About how terms for Council
must be.)
201B
Is there a date the Federal Government is mandated to put out the census?
Ed - said the redistricting section is fairly new. It hasn't been tested. Gives large window
to get redistricting done.

No change.
Handout from John Cannon on what other counties have.
Can citizens do recall votes? Is it addressed in the State law?
Can it be addressed in County charter?
Felony and voting -what is the rule?
Remove own member of Council. Dorchester County section 209.
(Brad brought up Executive residency).

202A

Tabled.
2028
202C

No change.
Discussion on exception for "notary republic".
There could be many exceptions.
No change.
"He shall immediately forfeit his office".
Revise language to be more clear.
Discussion of moral turpitude - case Jaw.
No other changes.
No change.
No change.
No change.
No change.
No change. "qualified person" change to "qualified voter"

2020

202E
203
204A
2048
205A

Per Ed:
Time limit with no penalty - directory.
Time limit with penalty - more mandatory.

A&B - Should there be verbiage on independent party member? Bring samples from other counties if this
is allowed.

A&B- Special election for vacancy based on a vacancy happening early in term.(Mr. Caldwell - 3 years).
A&B

Add "local" before "State Central". Motion for 45 days - Pass.

The next meeting will be December 13, 2011 from 6 PM- 8 PM - Room TBA.

'
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Charter Review Committee of 2011
Minutes
December 13, 2011
Chairman, Wayne Strausburg called the meeting to order at 6:05 p.m. with the following members in
attendance: Wayne Strausburg, Mark Kilmer, Christina Rodriguez, Katrina Purnell, William Hall, Cathy
Keim, John Cannon, Dr. Greg Belcher, L. C. Jones, Allen Brown, Brad Gillis and Ed Urban.
Excused were : Fran Starkey, Orvill Penn and M. J. Caldwell
County Council members in attendance: Joe Holloway
Representing the County Executive's Office: Acting Director of Administration, Sharon Morris
Assigned County Staff: Maureen Lanigan, Esq.; Edgar Baker, Esq.; Matthew Creamer, Council
Administrator
The minutes of the November 22, 2011 meeting were not available for approval and will be submitted at
a later date.
Given the crowded schedule of the Holiday Season, there was consensus among those present to adjourn
the meeting as close to 7:30 as practical and the Committee will not meet on December 27 1h.
The Committee discussed with Mrs. Morris requesting the Executive Office to provide input on
recommendations of the Committee as to their impact on county departments and their services
rendered . It was agreed that as the Committee proceeds and at the request of the Committee Chair, the
Acting Director of Administration will notify the directors of affected departments to attend Committee
meetings.
The Committee concurred that as it proceeds through the Charter, if additional information is brought to
the Committee's attention regarding a Section already covered and if there is concurrence among the
Committee members, the additional information will be considered within the context of the relevant
Section(s), after the Committee completes its initial review of the Charter, but before it prepares its final
recommendations.
Mr. Baker provided follow up to questions raised previously:
On the question of staggered terms for County Council members, the Maryland Constitution requires
that county commissioners and county councils be elected all at the same time. To enable staggered
terms would require a Constitutional amendment.
On the qualifications to be a registered voter:
Mr. Baker reported one must be a U.S. citizen; a Maryland resident; be at least 16 years old to register
and be 18 years old by the next general election; not be under guardianship for mental disability which
particularly denies voting rights, or found by a court to be unable to communicate a desire to vote; not
have been convicted of buying or selling votes; not convicted of a felony, or if so, have completed serving
a court- ordered sentence of imprisonment, including any term of parole or probation for the conviction .
Relating to recall of an elected official, there is no such provision in the Maryland Constitution . There
could be provision for removal from office for cause, provided it is not prohibited by the Constitution, or
state law. He added that such is the language in Section 202 D.
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The Committee discussed a need to provide for the replacement of a council member in the event of
forfeiture of office, or a vacancy by other cause, if the member of the seat so vacated was not affiliated
with a registered political party in Maryland. It was agreed that Mr. Baker will prepare language for the
Committee's consideration in Section 205 Vacancies.
The Committee commenced review of:

Article Ill. The Legislative Branch
Section 301. Composition -After discussion the Committee recommended no changes.
Section 302. Legislative Powers - Mr. Baker commented that the section is based on authority provided
in Article 25A, Code of Maryland Regulations. After discussion the Committee recommended no changes.

Section 303. Officers- Mr. Creamer commented that the County Council follows the process stipulated in
Section 303, even though the same individuals may be re-elected president or vice president for another
year. After discussion the Committee recommended no changes.

Section 304.Council Administrator and Special Assistance- Mrs. Morris raised the question whether an
Assistant Council Administrator should be a merit position, rather than an at will position, as is stipulated
in Section 601 C (S) and whether Section 304 may be an appropriate place to establish such a position. It
was noted that the county council may establish a position of Assistant Council Administrator under the
authority of Section 403 B Other Staff, if it chooses to do so and that the Committee may recommend the
position's elimination from the listing of Exempt Positions in Section 601 C (5) when the Committee
comes to that point.
Mrs. Morris continued that if there were an Assistant Council Administrator in a merit position, it would
facilitate continuity and institutional knowledge from one council to the next, or at any time when there
might be a change in the Council Administrator, noting that the Administrator serves at the pleasure of
the County Council. Mr. Strausburg pointed out that a merit employee would have the protection of the
county's personnel regulations, which the Charter requires the county to have in Article VI- Personnel
Provisions and that a merit employee would be insulated from political whims. Mr. Baker commented
that at will positions might not extend below the level of staff who are in a position to influence policy
decisions of the County Council and the same would apply to the County Executive, meaning the Council
Administrator and Director of Administration, respectively. Mr. Hall suggested that better applicants may
be attracted to merit positions. Dr. Belcher asked Mr. Creamer to comment. Mr. Creamer said he firmly
believes the Council Administrator and the Director of Administration should serve at the pleasure of the
Council and the Executive, respectively. He added that a big problem in our county is succession planning,
or rather, the lack thereof. Part of the reason for that is that in many departments there is no back up,
second in command, or assistant director below the department head. An example is the County Council
Office, which consists of a Council Administrator, the Internal Auditor and one clerical support person. At
the present time that level of staffing is adequate, but it does not provide for continuity, institutional
knowledge, or succession planning. From that perspective, if or when, the County Council determines
there is a need for an Assistant Council Administrator, the county would probably be better served if that
position would be a merit position, for all the reasons already discussed. If that person should
subsequently be appointed Council Administrator, he or she would give up merit status and serve at the
pleasure of the County Council. Mr. Kilmer suggested the Committee ask current or former County
Council members' views on the matter. Council President Joe Holloway commented that he can see
strong arguments on both sides. He has concern that an assistant director in a merit position could have
more power than the Council Administrator, though he can see the value of continuity. On the other
hand, he added, governments change all the time and they still keep going. Mr. Brown added that have a
position in the merit system would be an asset when trying to fill it and being a merit employee doesn't
mean a person can't get fired. Mr. Urban said that he is a member of the county's Personnel Board and he
knows from experience that the county can and does get rid of merit employees if the case is well

,

documented. Mr. Strausburg suggested that if assistant department heads are merit the assistants in
these positions should be merit positions, also.
Mr. Urban made a motion to recommend language that the Assistant Council Administrator and the
Assistant Director of Administration, if any, be merit positions, by deleting reference to them as Exempt
Positions in Article VI, Section 601C. Language may also be needed in Section 304. The motion was
seconded by Mr. Hall
Dr. Belcher asked how could the Committee be assured that there is legislation or are regulations in place
that provide effective means whereby employees who are not doing their jobs can be replaced? Ms.
Lanigan noted that there is a 100 plus page Personnel Manual and an independent Personnel Board which
hears disciplinary measures, including dismissals. Mr. Baker added that there is a whole host of reasons
for dismissal and every employee is given a copy of the Personnel Manual, so they will know, or should
know what the rules and conditions are of their employment. Following further discussion the question
was called and the Committee voted for the motion, 7 in favor, 3 opposed and 1 abstained.

Section 3048 - Following discussion the Committee recommended no changes.
Section 304C - Following discussion the Committee recommended no changes.
Section 305A - County Internal Auditor - Mr. Creamer commented that the voters approved a Charter
amendment to this section broadening the qualifications which would be suitable for an Internal Auditor.
Previously only a Certified Public Accountant could qualify. From the time the Charter went into affect in
December 2006, except for a brief interval, it took the County Council 3 years of almost continuous
recruitment to find an acceptable candidate with the qualifications of a CPA. The present Charter
language allows choice of the additional certifications listed to qualify.
Following discussion the Committee recommended no changes.
Section 3058 Exemptions The Committee asked Mr. Baker to clarify the meaning of this section and its
relevance, if any to Section 904B.
On motion by Mr. Kilmer and second by Mr. Urban the Committee recommends Mr. Baker provide
clarifying language to Section 9048. Following discussion the motion was passed unanimously.
The next meeting of the Committee will be on January 10, 2012 in the County Council Chamber.
The meeting was adjourned at 7:30 p.m.

Recording Secretary
Matthew Creamer

('

Charter Review Committee of 2011
January 10, 2012
Chairman, Wayne Strausburg called the meeting together at 6:00 p.m. with the following members in
attendance: Wayne Strausburg, Mark Kilmer, Christina Rodriguez, Katrina Purnell, Fran Starkey, Cathy
Keim, Dr. Greg Belcher, L. C. Jones, Allen Brown, Brad Gillis and Ed Urban.
Excused were : Orvill Penn, William Hall, M. J. Caldwell and John Cannon
On motion by Mr. Brown and Seconded by Mr. Kilmer the minutes of the December 13, 2011 meeting
were unanimously approved as amended.
Mr. Strausburg noted that the Committee left off its discussion at the last meeting in Section 305. County
Internal Auditor, ending with Section 305C. The Committee commenced review of Section 305D. Mr.
Creamer commented that the independence of the Internal Auditor is assured in Sections 305 C. through
E., which also assure that he will have unrestricted access to all county records, all county programs and
that records and programs of entities receiving appropriations from the county are subject to audit by the
Internal Auditor. Ms. Rodriguez asked about the Fraud Hotline. Mr. Baker explained that after the
investigation of fraud and theft at the landfill in 2007, the County Executive initiated a Fraud Hotline for
county employees to report allegations of fraudulent activity, or personnel issues anonymously.
Subsequently the County Council expressed an interest in a Hotline being available to members of the
public where allegations of fraud or other impropriety on the part of county employees could be reported
anonymously, so the employee Hotline was expanded to include access by the public. The Fraud Hotline
telephone number is printed on every employee's paycheck, the number is posted conspicuously at
county offices and the telephone number is posted on the county website. He explained that calls to the
Hotline are taken by a third party vendor which has extensive experience in this field. The calls are
screened by asking a caller questions designed to elicit specific information needed to investigate the
concern, the caller is given an incident report number to which he can call back to learn how the matter
has been handled by the county. He continued that once the call is received the information is reported to
one of two three person committees. Calls relating to personnel matters are reported to the committee
on the Executive side consisting of the Directors of Finance and Human Resources with the Assistant
County Attorney. Calls relating to fraud are reported to the committee on the Legislative side consisting of
the Internal Auditor, County Council President and the County Attorney. The committee which receives a
call meets to make an immediate assessment of the call and determine the proper manner of
investigating the allegation. The investigation is completed and appropriate is taken. n. A report on the
result is telephoned back to the Hotline and recorded so the original caller can call back to learn the
outcome. On an annual basis the Internal Auditor conducts an audit of all Hotline activity for the previous
year and reports the result to the County Council and the County Executive. The audit report is given to
the County Council in public legislative session and it is subsequently posted on the county's website for
the public. There followed discussion of improvements which may be made to the Hotline. Finding none,
there was discussion whether the Hotline should be added to this section of the Charter. Mr. Baker said
the Hotline is a contract issue, not a Charter issue. It is a management tool for improved internal control.
Following further discussion there was consensus by the Committee to recommend no changes to Section
305 E.

Section 305 F. gives authority to the County Council that is exempt from Executive veto. Following
discussion of Sections D. and E. there was unanimous consensus to recommend no changes. In discussion
of Section 305 F.
Section 306. Action by the Council. - Following discussion there was consensus to recommend no
changes.

Section 307. Enumerated Powers not to be exclusive.- Mr. Baker commented that state law trumps
county law. There were no recommendations for changes.

Section 308. Limitation on Exercise of County Council's Power.- No recommendations.

Section 309. Legislative Powers of County Council.- Mr. Baker suggested that the year reference for
Article 25A be updated and he informed the committee that the open meetings law states that County
Council minutes shall be made public in a reasonable time frame.

Section 310. Sessions of the County Council. - There was discussion of language in other charters
regarding council meetings. Mrs. Keim noted that the Harford County Charter cites that County Council
meetings will not begin before 6:00p.m. unless agreed to by a super majority. There was discussion
whether there should be further limitations on meeting times included in the Wicomico Charter. There
was recognition that the County Council currently holds one meeting during normal business hours and
one meeting in the evening. It was noted that there is little difference in attendance at County Council
meetings held during the day, or in the evening, that the same people generally attend the meetings
whether they are held during the day or during the evening and that attendance is more agenda driven
than being dependant on the time of the meeting. Following discussion the committee generally
concurred that further definition of meeting time is not needed. There were no recommendations for
change in this section.

Section 311. Legislative Procedure.
A. Public Meetings, B. Enacting Clause, C.Titles. No changes were recommended.
D. Publication of Proposed Laws. It was noted that the advertisement of proposed legislation, Notices of
Public Hearings, and employment openings has become a very expensive cost to the county, amounting
to thousands of dollars every year. It was noted as well that newspaper circulation has declined
significantly to the point where perhaps more people get their news from the internet than from print
media. Mr. Creamer noted that there has been a bill introduced in the Maryland legislature for the past
several years which would allow counties and municipalities to use media other than newspaper
advertising to give notice of meetings, legislation and other official government business notices. Each
year the bill is heavily lobbied against by lobbyists for the print media and the bill fails.
Mr. Baker brought to the Committee's attention the requirement that a copy of any bill shall be placed on
the official bulletin board to be set up by the County Council. Mr. Creamer added that this requirement is
a throw back to the early days of the county when the courthouse, like a general store, or a tavern, was a
place where the public congregated informally to catch up on news and gossip. An official bulletin board,
somewhere in the courthouse was where legal notices were hung, along with minutes of the County
Commissioners and publication of notices about coming activities, dates for when the Circuit Court, or
Grand Jury would be in session. It was where citizens could look to learn what the county government,
such as it was, would be doing. As newspapers and more recently the electronic media became more
prominent, the official bulletin board has held less importance, but there is still an official bulletin board
on the first floor of the Government Office Building, where minutes of County Council meetings and
legislative bills are posted. The City of Salisbury has a similar bulletin board on the other side of the hall.
There was discussion of adding language to the Charter that the county web site could substitute or be an
alternate means of notification, but the county should still make every effort to maintain the bulletin
board. A motion was made by Mr. Kilmer and seconded by Mr. Gillis to recommend amending Section

3110 to substitute posting on the county's web site for the official bulletin board. The motion was
carried by all Committee members present voting in favor, except Ms. Rodiguez voted opposed to the
motion, as she believes the section needs rewording.

Section 311 E. Passage of law. - There was discussion whether there should be clarification whether the
Charter should allow more than one 60 day extension of the period by which a legislative bill must be
adopted after its introduction.
There was a motion by Mrs. Keim and a second by Mr. Kilmer to recommend amendment to the Charter
to limit the number of extensions to one 60 day extension. Thus any legislation not adopted within 120
days of its introduction would fail. The motion passed by all present voting in favor, except Ms. Purnell,
who voted against the motion.
Section 311 F. Method of Passage - There were no recommendations for changes in this section.
Section 311 G. On motion by Mr. Kilmer, second by Ms. Starkey it was unanimously approved to
recommend changing "pubic" to "public". There was also discussion of taxation not being allowed as an
emergency legislative measure.
Section 312. The Referendum on Bond Issues and other Local Laws.
A.

Power Reserved. Mr. Creamer pointed out that this section is the reason laws enacted by the
County Council do not take effect for 60 days. In this section of the Charter the people reserve to
themselves the right to petition any public law, or part thereof, or any public law authorizing a
bond issue, etc. to a referendum at the next regular election, or a special election. In other
words, the people reserve to themselves the last word. Following discussion there were no
recommendations for amendment of this section.

B.

Petitions; when filed. There was discussion whether requiring 15% of the registered voters of
the County to make petitions to referendum valid is too high a standard, noting that some
jurisdictions refer to a percentage of the voters who voted in the last election. The question was
asked whether petitions have had success in Wicomico County. Mr. Creamer noted that success
has depended upon the determination of the petitioners, citing the Charter amendment for a
revenue cap having been an initiative brought to the ballot by petition, the Charter amendment
to impose collective bargaining by Sheriffs deputies and the Charter Amendment imposing an
elected County Executive form of government, also, were brought to the ballot by petitions and
all three initiatives were voter approved by wide margins. He added, on the other hand, there
have been several petitions circulated within the City of Salisbury in recent memory, which could
have succeeded with far fewer signatures, because of the much small number of registered
voters in the city and none of those petitions were successful.

Ms. Purnell volunteered to check on the number of people who are currently registered voters in the
county and on what date the Election Board would determine the number of signatures a petition
submitted to the Board would have to contain, being 15% of the registered voters on that day. Following
which, Mr. Kilmer suggested the Committee revisit the matter after the committee receives the voter
registration information.
On motion by Mr. Gillis, seconded by Ms. Purnell and unanimously approved, the Committee adjourned at
8:00 pm. The next meeting of the Committee will be on January 24th at 6:00 p.m.

Charter Review Committee of 2011

January 24, 2012
Chairman, Wayne Strausburg called the meeting to order at 6:00 p.m. with the following members in
attendance: Wayne Strausburg, Mark Kilmer, Christina Rodriguez, Katrina Purnell, Fran Starkey, William
Hall, M. J. Caldwell, John Cannon, Dr. Greg Belcher, L. C. Jones, Allen Brown and Ed Urban.
Excused were: Orvill Penn, Cathy Keim, Brad Gillis
Representing the County Executive's Office: Sharon Morris, Acting Director of Administration
Assigned Staff: Ed Baker, Maureen Lanigan, Matthew Creamer
Mr. Strausburg informed the Committee that he has enjoyed serving on the Charter Review Committee
and he thanked all members for their participation and their contributions thus far. He stated that this will
be his last meeting as Chairman and a member of the Committee, as having been appointed by the
County Executive and confirmed by the County Council, he will assume the duties of the Director of
Administration on a full time basis on February 161h and until then he will be devoting as much time as
possible to county affairs, while also wrapping up his personal business. Mr. Strausburg said he was
stepping down from the Committee immediately to avoid any perception of conflict, because of his
appointment. He turned the meeting over to Vice Chair, M. J. Caldwell, who continued to conduct the
meeting. Mr. Strausburg took a seat in the audience.
On motion by Mr. Hall and second by Mr. Urban the minutes of the January 10, 2012 meeting were
unanimously approved as amended.
Referring to the previous meeting, Mr. Caldwell asked whether the voter information promised by Ms.
Purnell had been received. It being noted in the affirmative and distributed to the Committee, he asked
that the information be made a part of the minutes of this meeting, as follows:
As of the last week in December 2011 there were 53,526 registered voters in Wicomico County. As was
noted at the last Committee meeting, this figure is adjusted monthly, resulting from deaths and new
registrations. As of today's date (1/11/12), the number 8,028 represents 1S% of the registered voters.
If a petitioner were to submit a petition to the Board of Elections, the number of signatures needed would
be determined as of the date of the petition's receipt by the Board of Elections. As a practical matter the
Board of Elections always recommends that petitioners gather more signatures than the number required
when the petitions are turned in, because many signatures turn out to be not valid. (One of the most
frequent reasons that signatures are rejected is that the person who signed the petition is not a registered
voter.) Signatures on a petition are valid only for a six month period.
To assist petitioners, the Board of Elections offers a voluntary service. Petitioners may submit a proposed
petition to the Board of Elections prior to beginning to collect signatures. The Board of Elections forwards
the proposed petition to the County Attorney, who will assure that the proposed petition is properly
worded to meet the requirements of a ballot question. The County Attorney returns the proposed
wording to the Board and it is returned to the petitioner.
Mr. Kilmer stated that in 2010 Wicomico County had approximately 64,000 registered voters, and that the
turnout was about 80% for the Presidential election and about 55% for the off year election. He added
that it would make petitioning easier if the required number of signatures was 15% of the number of
voters in the Presidential election, as there would be about 1,700 fewer signatures needed. Following
discussion Mr. Kilmer moved to amend the Charter as to the number of signatures required to place a
question on the ballot to be calculated as 15% of the number of voters who voted in the most recent
Presidential election. The motion was seconded by Mr. Urban and was unanimously approved.

Mr. Cannon referred back to Section 305 and asked whether if the Executive, or his office were the
subject of an investigation by the county Internal Auditor, would the Executive have access to the Internal
Auditor's report. Mr. Baker responded in the affirmative, unless the report showed criminal impropriety,
in which case the matter would be referred to the States Attorney. Mr. Urban asked who would measure
compliance in such a case. Mr. Baker responded that generally it would be the County Council, unless
criminal impropriety had been found; then it would ultimately be the court.

Section 312, Referendum on bond issues and other local laws. There were no recommendations.
Section 313. Limitations on Bond Issues. There were no recommendations.
Section 314. Non - Interference with the executive branch. Mr. Cannon stated that Section B. should be
removed completely from the Charter, citing that in practice, County Council members cannot even ask
department heads, or employees questions that any member of the public can ask. There was discussion
of lack of clarity between "formal" communication and informal communication.
Mrs. Morris said that informal communication, if it expects a response, makes it formal communication.
She added that there is an intimidation factor if a Council member asks questions of a department head.
She said a department head may know what he would answer, but he may not know what answer the
Executive would want given, or he may not even be aware of and for that reason communication from the
Council needs to go through the Executive's office. There followed discussion that part of Section 314 B
could be combined with 314 A and the rest eliminated. Mr. Brown noted that as a matter of structure, if
there is an A, there has to be a B. Ms. Starkey suggested modification to 314 B. Mr. Caldwell said that the
last two Charter Review Commissions did not want to shut off all communications between the Executive
and the Legislative Branches, that A and B were intended to provide a frame work, within which
administrations and councils would develop effective means of communicating and working together,
respecting the separate roles of the two branches of government. Mr. Kilmer asked whether this section
hinders Council members presently. Councilman Bob Culver, responded from the audience, that it does
hamper communications because 4 to 5 people have to be involved to answer a simple question. He
added that constituents call council members in their district, or council members who they know
personally and they don't want to be told to call the Executive's office. Ms. Starkey suggested looking at
the language in the Anne Arundel County Charter which says "except for purposes of informal inquiry ... "
Mr. Caldwell said it doesn't' appear that previous Charter Review Commissions focused on Section 314 B
at all, but rather devoted their attention to Section 314 A. Mr. Strausburg suggested that any changes
should be very discreet in defining "formal" and "informal" to avoid inviting a challenge. Mr. Cannon said
that the two terms are defined in 314 A. Mr. Caldwell noted that in the federal model it is very common
for members of Congress to communicate with federal departments; they are subpoenaed for
congressional hearings routinely and noted that in our Charter, "formal" is there for a reason . He further
noted at the state level, communication between members of the legislature and cabinet secretaries, or
department directors, is common place. Ms. Morris said she believes that the reference means all
communication should go through the Executive's office. Mr. Kilmer suggested that all communications
should be allowed between the Executive Branch and the Legislative Branch, as long as guidelines are
developed and they are followed.
Ms. Starkey, again, noted that Section 314 B should not be eliminated, but modified, as in Anne Arundel
County, that there have to be limits and control on content between the Council and department heads.
Ms. Morris noted that if council members are free to contact department heads directly they can be
overrun by the council. She continued that under the new Charter the County Council has a new, more
limited role, that the County Executive runs the county. Dr. Belcher asked are there problems? Mr. Baker
responded that yes, there can be. Using code enforcement as an example, if a council member asks the
department head, or the code enforcement officer a question about a code enforcement issue, the
response to a council member may include more information than would be released to a member of the
public and it could quickly go beyond a council member's authority as a member of the legislative body.
Mr. Cannon suggested striking the first section of 314 B, that council members cannot give orders to

employees of the Executive Branch and put that in 314 A -2. Mr. Cannon made a motion to eliminate 314
B entirely. Dr. Belcher seconded the motion.
Mr. Brown again questioned structure of the Charter as a document and requested verification whether
there could be a Section 314 A alone.
Seeking clarification of the motion Ms. Rodriguez asked whether the limitation on communication would
apply to the County Council only, or to all elected officials. The consensus reply was that it would apply
only to the County Council, to which Mr. Cannon added that the reason was to assure separation of
powers between the Executive and the Legislative branches. Ms. Starkey proposed an amendment to the
motion to add language in the Anne Arundel Charter. Mr. Cannon added that it would be a question of
the definition of "inquiry", that a Council member could say "I'm only making an inquiry''. Ms. Starkey said
there needs to be some limitation, it sounds like the motion will make it all or nothing and that she is not
comfortable with that. There was no second to Ms. Sarkey's motion. Someone called for the question,
which ended discussion. The vote on the motion was 9 in favor and 1 opposed. The motion to
recommend eliminating Section 314 B was passed.

Section 315. Confirmation of Appointments. Mr. Kilmer asked that the Committee pause between these
sections. He referred to the Dorchester and Harford County Charters, which give the County Council the
power to issue subpoenas and asked why our Charter doesn't give the County Council that authority. Mr.
Creamer responded that the County Council does have that authority. Mr. Baker cited the Council's
subpoena authority is in Section 906.
There was discussion that the County Council does not have authority of a "pocket veto" because if the
Council does not confirm or reject an appointment within thirty days, the appointment stands. Ms.
Morris referred to a question to the Committee from the Executive Office, which suggested that since the
Executive does not have confirmation authority over the Council Administrator, the County Council should
not have confirmation authority over Executive appointments. In response there followed general
discussion that there is a significant difference between the Council Administrator, who has very limited
authority from a policy making perspective, compared to the Director of Administration, or county
department heads, all of whom can significantly influence policy decisions. Mr. Kilmer noted that
throughout the Charter the County Executive is given broad authority over the operation of the
government. He added that to remove the County Council's ability to confirm, or reject Executive
appointments would tip the scale even further toward the Executive and would disrupt the balance of
power the Charter has established . Following the discussion, there was consensus to recommend no
changes to Section 315.
Article IV. The Executive Branch
Section 401.Composition There were no changes recommended.
Section 402. Executive powers and duties. Mr. Cannon suggested additional wording to Section 402 C. to
require the Executive to provide information requested by the County Council in a timely manner. There
followed discussion that in the past information has been requested and it has taken so long to get the
information requested that the Council finds itself against a deadline without adequate information make
an intelligent decision. Budget issues in previous years were cited as examples. Mr. Caldwell suggested
that the Council's subpoena powers could remedy that situation. Mr. Cannon made a motion to
recommend striking Section 402. H. Mr. Brown seconded the motion. On the question by a vote of 9 in
favor and 1 opposed, the motion to recommend striking Section 402. H (Oversight of the Purchasing
Agent by the Executive) passed.
Section 403. Election of the County Executive. There were no recommendations for amendments.
Section 404. Term of the County Executive. Mr. Caldwell pointed out that the previous Charter Review
Committee had recommended that the County Executive be limited to two terms in office. He added that
when the proposed Charter was submitted to the County Council, the only change which the Council

made was to eliminate the two term limit for the County Executive. Mr. Caldwell suggested that the
Committee will likely have a lot of discussion on this section and that given the hour, this is a good place
to stop for the evening. He asked Committee members to think about if over the next two weeks and the
Committee will begin its next meeting with this section . It was noted that the normal meeting date for the
next meeting will be on Valentine's Day. After brief discussion, there was consensus to move the next
meeting to Wednesday, February 151h. at 6:00 pm in the Council Chamber. On motion by Ms. Starkey,
second by Mr. Hall and unanimously carried, the meeting was adjourned at 8:00 pm.

Matthew Creamer

Charter Review Committee of 2011
February 15, 2012
There being a quorum present, Vice Chairman, M.J. Caldwell called the meeting to order at 6:20 p.m. with
the following members in attendance: Allen Brown, Cathy Keim, Christina Rodriguez, Dr. Greg Belcher,
John Cannon, LC. Jones, Mark Kilmer and Orvil! Penn.
Excused: Ed Urban, Fran Starkey
Absent: Brad Gillis, William Hall, Katrina Purnell
Resigned: Wayne Strausburg
Representing the County Executive's Office: Wayne Strausburg, Director of Administration and Sharon
Morris, Assistant Director of Administration
Assigned Staff: Ed Baker, Matthew Creamer
In attendance: Bob Culver, Joe Holloway
Upon motion from Mr. Brown and second by Mr. Kilmer, the minutes of the January 24, 2012 meeting
were unanimously approved as written.
Mr. Creamer informed the committee that upon Mr. Strausburg's resignation, due to his having been
appointed and confirmed as Director of Administration for Wicomico County, the County Council
unanimously voted to appoint M. J. Caldwell as Chair of the Charter Review Committee of 2011, adding
that the County Council had expressed its sincere appreciation to Mr. Strausburg and to and to Mr.
Caldwell. Mr. Caldwell suggested that committee members give thought to electing a new Vice Chair,
possibly at the next meeting.
Mr. Caldwell invited the committee's attention to consideration of Article IV, Section 404, Term of the
County Executive. There ensued a discussion of whether the Charter should include language to place a
limit on the number of terms a County Executive could hold office. Mrs. Keim said she thought the people
would be better served by citizen statesmen, who would serve their terms in office and return to private
life, rather than persons who become career politicians, reelected to term after term in office. As an
historical note, Mr. Caldwell reported that the previous Charter Review Committee had agreed to limit
County Council members to serving two consecutive four year terms and that the County Council had
subsequently declined to put that question on the ballot by a 4- 2 vote.
Mrs. Keim made a motion to limit the term the County Executive to no more than two consecutive four
year terms.
The motion was seconded by Mr. Jones. In discussion Mrs. Keim added that the motion would assure
there would be change after a reasonable amount of time, adding that there can be a considerable
amount of power to the state of incumbency, which has to be overcome by challengers to the office. She
said the person elected to the office may be a good one, or maybe not, but the Charter should not enable
creation of a fiefdom, because the Executive would have too much power and it would be better to have
turnover in that office. Mr. Penn questioned why the limit should be two terms, not three, or four? Mrs.
Keim said she thought two would be enough and that term limits are often set at two terms for elected
executives, governors, and president. Mr. Caldwell said the motion is really wider, as an executive could
serve two terms, sit out a term and run for county executive, again.
Mrs. Keim said that could be discussed. Mr. Kilmer stated general opposition to term limits as they place
limitations on voter choices. He said he has concerns about too much power being vested in one person,
but he believes those limitations should be part of the charter, not by limiting the number of terms a
person can serve. He added that voters should have as much choice as possible, that term limits have
been tried at all levels of government and there is no evidence that government works any better when

term limits are in place. Mrs. Keim responded that it is fundamental to our system of government that we
elect citizen servants, who are elected for a time and then move on . Mr. Kilmer noted that term limits
were not imposed on the President until the 1950's. Mrs. Keim countered that name recognition,
established coalitions, friends, all become greater impediments to overcome, the longer an executive
remains in office.
Mr. Caldwell said he had reviewed the popular arguments for and against term limits. On the side favoring
term limits are: voter preference for meritocracy, the weight of seniority, increase competition, citizen
servant vs. career politician, increased tendency to vote on principal vs. personal interest, wasteful
spending, less empire building. On the side against term limits are: cuts down on voter choices, eliminates
good people, lack of accumulated wisdom and experience, slap in the face to voters to know who they are
voting for, limit power by the Charter vs. by term limit, increases power of the bureaucracy vs. elected
officials.
Mr. Cannon said in local government elected officials are often not experienced in government and have
to start from ground zero, with a steep learning curve. He would not want term limits at the local level, as
too much training by staff would be needed. Mrs. Keim responded that term limits only narrow the field
by one person. Mr. Cannon said that someone might get elected who is really good and Mrs. Keim replied
that concern is balanced with someone could be really bad . Mr. Cannon added that if someone were
really bad, term limits would not be needed; he could be voted out of office. Mr. Penn said the important
question is what would be best for the county. He thinks there can be some form of advantage to an
incumbent, like two terms. He can see it both ways and a good one could get back in after serving two
terms and sitting out a term and then getting elected again. Mr. Cannon said he doesn't see someone
being elected two times to county executive, sitting out four years and then running to get elected
another term . He said if an executive could not run again after two terms, he'd not come back. People
move on with their lives. Mr. Caldwell noted that Grover Cleveland did. He was the 22"d and the 24
President of the United States and the only President to serve two nonconsecutive terms in office. He
added that some counties have term limits for the county executive and some do not. Maryland's
Governor can only serve two terms, Virginia's Governor can only serve one four year term. He said 37
states have term limits for Governor and about 20 states have term limits for state legislators. Once put in
place, term limits are seldom removed. Mr. Cannon cited the example of Sheriff Mike Lewis, who was
elected by a large majority. He is very popular and should be allowed to continue running for Sheriff. Mr.
Kilmer noted that term limits limit elected officials' accountability to the public. For example he said,
Governor O'Malley is introducing a lot of very unpopular legislation in his second term and proposes large
increases in taxes and fees. He has no worry, because he will not be running for Governor, again. He
added, at the county level, Mr. Pollitt could have proposed a property tax increase in the last year of his
first term, but he did not. He waited until the next year, after the election. Mr. Caldwell said as a counter
argument, if he is not going to run again, an executive can propose whatever he wants.
Bob Culver asked from the audience whether anyone had ever considered having a six year term for
county executive. Mr. Creamer mentioned that the state Constitution does not allow county councils or
boards of county commissioners to have staggered terms, but he didn't know whether the Constitution
treats county executives differently. Mr. Brown said term limits would be an injustice to a county
executive because major accomplishments cannot be done overnight. Mr. Caldwell noted that no
incumbent executive would be subject to term limit if the Charter was amended to impose term limits
while he was in office. Mr. Jones asked whether party affiliation would matter, to which Mr. Caldwell said
it would not. Dr. Belcher said the subject could be revisited every ten years, if the Charter is changed.
Mr. Kilmer called for the question . Mr. Caldwell asked for a vote of all who are in favor of the motion

that no person shall be eligible for reelection after serving two consecutive terms as county executive.
The motion passed on a vote of 5 in favor, 3 opposed, with the Chair abstaining.
Section 405 Qualifications of the County Executive.
Dr. Belcher recalled that Mr. Kilmer had expressed earlier some concern about the residency
requirement. Mr. Jones asked whether the 5 year residency requirement could be subject to challenge.

Mr. Baker said it would be unlikely to succeed, as it is a common requirement. Mr. Caldwell stated that
generally, he doesn't like higher age requirements for elected office.
Dr. Belcher said 5 years means somebody has been here, knows the people, the community, has a certain
amount of skin in the game vs. somebody who just moves here, is placed here, for the purpose of getting
elected. Following discussion, Mr. Kilmer moved to strike "At the time of his election or appointment
the candidate shall have attained the age of twenty-five years." Dr. Belcher seconded the motion. Mr.
Kilmer said it would be unlikely that a younger person would get elected, but he would not be precluded
from running for office. Mr. Brown said that such a person could serve in the armed forces of our country,
likewise he could run for county executive. Some bright twenty two, or twenty three year old person
might come along. Mr. Penn said this change in the language could help set the stage for someone
running for office, getting a taste for public office, running again and winning. The current language
carries the implication that a person will have had certain life experiences when somewhat older. Mr.
Caldwell asked whether anyone wanted an age requirement other than being a registered voter. Dr.
Belcher called for the question. On a vote of 8 for and 1 opposed, the motion passed.
It was noted that since the vote had been to remove the twenty-five year minimum age requirement the
committee would need to also recommend taking out the requirement that a candidate "shall have

been ... a qualified voter in the county, or at least five years immediately preceding his election or
appointment." A motion to that effect was made by Mr. Brown, seconded by Dr. Belcher and the
motion passed by unanimous vote.
406 Compensation of the County Executive
Following discussion, there were no recommendations for change of this section.

Section 407 Vacancy in the Office of County Executive
It was suggested that language be added to Section 407 where in the County Council appoints a new
County Executive, pertaining to the selection process for nominees from the respective county Central
Committees in the same manner as is provided for in the replacement of a County Council member, in the
event a vacancy occurs on the County Council, in Section 205 A of the Charter. Mr. Creamer called
attention to the time frame provide the County Council in the appointment of a new County Executive. He
noted that it is one thing to a County Council member, who is one person among seven . The selection of a
person to become County Executive is much more difficult and more time should be afforded this process
than the thirty days Section 407 allows. Mrs. Keim referred to Section 402 B of the Anne Arundel County
Charter, which makes a distinction as to when during the term the vacancy in the office of County
Executive occurs. There followed discussion and upon conclusion, Mrs. Keim moved to amend Section

407 to include the language in the Anne Arundel County Charter, Section 402 B at the end of Section
407, as follows:
If a vacancy occurs during the first 12 months of a term, a new County Executive shall be nominated
and elected by the qualified voters of the County at the same time as Members of the House of
Representatives of the Congress of the United States are nominated and elected and in the manner
provided by law. In the interim until a new County Executive is elected, the vacancy shall be
temporarily filled by resolution by a majority vote of the Members of the County Council, within 30
days after the vacancy occurs.
Mrs. Keim called for the question, upon which the motion was approved by unanimous vote. There
followed discussion to amend the wording from Section 402B of the Anne Arundel County Charter to
change the time period for the County Council to appoint a County Executive under Section 407 of the
Wicomico County Charter from thirty days to forty five days. On motion by Mr. Cannon and Seconded by

Dr. Belcher, motion was unanimously approved.

Section 408 Removal of the County Executive from office
Following review of the section there were no recommendations for change.

Section 409 Forfeiture of office by the County Executive
Following review of the section there were no recommendations for change.

Section 410 Temporary absence or disability of the County Executive
Following review of the section there were no recommendations for change.

Section 411 Executive veto
Following review of the section there were no recommendations for change.

Section 412 Director of Administration
Mr. Caldwell suggested that this section may involve discussion and due to the hour it would be a good
place to begin the next meeting. With consensus from those present and on motion by Mr. Cannon,
second by Mr. Jones, the meeting was adjourned at 8:00 p.m. the next meeting will be on Tuesday,
February 28, 2012 at 6: p.m. in the Council Chamber.
Matthew Creamer
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Charter Review Committee of 2011
February 28, 2012
There being a quorum present, Chairman, M.J. Caldwell called the meeting to order at 6:00 p.m . with the
following members in attendance: Allen Brown, Brad Gillis, Cathy Keim, Christina Rodriguez, Dr. Greg
Belcher, Ed Urban, John Cannon, Katrina Purnell, LC. Jones, M.J. Caldwell, Mark Kilmer and Orvill Penn.
Excused: Fran Starkey
Absent: William Hall
Representing the County Executive's Office: Wayne Strausburg, Director of Administration
Assigned Staff: Ed Baker, Maureen Lanigan, Matthew Creamer
In attendance: Bob Culver
Mr. Caldwell noted that the committee may want to name a new Vice Chair of the committee, in the
event the Chair may be absent and suggested the committee discuss this later in the meeting. Mr. Brown
asked whether the committee or the County Council names the Vice Chair, to which Mr. Caldwell replied
the Council names the Chairman and the committee elects a Vice Chair.
Mr. Caldwell noted two corrections in the minutes; Mr. Creamer advised that those corrections have
already been made in the minutes. On motion by Mr. Penn and seconded by Mr. Brown the minutes were
unanimously approved as corrected .

Section 412. Director of Administration - Mr. Caldwell asked whether there were any comments on
Section 412. Following discussion there were no recommendations for changes to Section 412.

Section 413. Administrative appointments - It was noted that this section gives discretion to the County
Executive to appoint all department heads in the Executive Branch, which appointments are subject to
confirmation by the County Council and the County Executive appoints all members of boards and
commissions in the Executive Branch, which appointments are also subject to confirmation by the County
Council.
Mr. Baker stated that it is unclear what the meaning is of the work "agencies" as there are no agencies as
such in the present, or previous organizational structure of the government. Mr. Caldwell asked Mr.
Creamer if there had ever been an entity in the county government that was called an agency, to which
Mr. Creamer replied that he did not think so, at least there had been none since the advent of charter
government in this county. After further discussion there was consensus that "agency" is intended to be
synonymous with "department". Mr. Urban noted that the inclusive nature of the language would assure
that if an agency of the county government is ever established, it will be covered by the Charter in the
same manner as would be a "department". Mr. Caldwell observed that usage of "or agencies" in the

next to the last line of Section 413 be consistent with use of "agency'' elsewhere in the section.
Otherwise, there were no recommendations for changes in Section 413.

Section 414. Temporary administrative appointments - There was concurrence in Section 414 B to
correct the spelling of the word "calendar".
There was further discussion of 414 B, whether there is need for a limitation of a temporary appointment,
with Mr. Caldwell commenting that the clause concerning an appointee not possessing all the
qualifications required for the position may be unnecessary. Mr. Kilmer made a motion to strike the

phrase"... does not possess all the qualifications of the office as required by this Charter". The motion
was seconded by Mr. Penn. There was discussion whether a temporary appointment should be limited to
90 days. Mr. Strausburg questioned whether the 90 day limitation on a temporary appointment may be in
conflict with FMLA, creating a potential vacancy. There followed discussion of the meaning of the term
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"vacancy", with Mr. Caldwell noting that the term is not defined in the Charter, so it may be a situation for
the County Attorney to decide. He further opined that federal regulations change frequently and so does
the definition of terms used in them, thus definitions should be applied locally.
Mr. Urban suggested taking out the limitation of an extension of a temporary appointment to 4 months
and give the County Council the discretion extend a temporary appointment as it sees fit. Mr. Caldwell
noted that the Charter (Section 413) requires the Executive to appoint directors of departments within 6
months and Section 414 B may be interpreted to be in conflict with Section 413. The question was called

on Mr. Kilmer's motion, seconded by Mr. Penn and a vote being taken, the motion passed unanimously.
Mr. Cannon asked to go back to Section 410 Temporary absence or disability of the County Executive.
The Chairman acceded to Mr. Cannon's request. Mr. Cannon made a motion to require the County

Council to confirm the Director of Administration, or the County Executive's written designation of
some other person in the Executive Branch assuming the duties of the County Executive, in the event of
the temporary absence or disability of the County Executive, and to limit that assumption to 90 days.
Mr. Caldwell stated that such a change could easily become a political issue and he questions the wisdom
of addressing political issues in the Charter, adding that the Executive is elected by the voters and this
change could enable the Council to step on the authority of the Executive for political purposes. Mr.
Cannon stated that if the person assuming the responsibilities of the Executive in Section 410 were
unqualified, that person could pose real problems with the operation of the government. There are 7
members of the County Council and the temporary executive would be one person, but one with great
power. Ms. Starkey added that one cannot look a Section 410 in this way without looking at Section 408,
which could apply to the removal of a temporary executive and it includes a 6 month time limit, so
Section 408 protects Section 410 by providing a remedy. Mr. Caldwell concurred, saying that if the County
Council perceives a serious problem with a temporary executive, it could exercise its authority in Section
408. Mr. Caldwell further commented that the 90 day limitation could be subverted by the Executive
making repeated 30 day appointments consecutively. Mrs. Keim suggested that such a move would be
gaming the system. Mr. Cannon stated that his motion is not because he objects to temporary
appointments; his objection is there should be time limits to them. Mr. Baker commented that these two
sections of our Charter are identical in their language to other Charters and those counties have
experienced no problems. Mr. Strausburg expressed concern that Mr. Cannon's motion sets the County
Council up to judge the performance of the Executive Branch, adding that the Executive has no voice, or
veto of appointments the County Council makes in the event a vacancy occurs on the County Council. Mr.
Cannon replied that he still has concern that there is no way to remove a person who is patently
unqualified and whose performance demonstrates the fact. Mr. Strausburg, again, referred to the need
for checks and balances. Mr. Caldwell suggested that committee think about the need for checks and
balances in Section 410 and come back to it again. Mr. Urban expressed his concern with Section 410
being the language where the Executive could appoint another department head as the acting Director of
Administration . Mr. Caldwell asked Mr. Creamer what department head could be qualified to assume the
duties of the Executive according to Section 410. Mr. Creamer responded that someone who was
responsible for a large department may have the type of experience that would be needed, the Finance
Director may have enough understanding of the budgeting process, but it would probably be unlikely that
a department head would be in a position of have the broad overall grasp of the county which the
Director of Administration should have. Mr. Kilmer asked whether only the Deputy Director of
Administration should be the only other person than the Director of Administration to assume the duties
of the Executive under Section 410. Mr. Urban replied that is his thinking and that the Deputy should not
be passed over for a lower department head who would not know the workings of the county. Ms.
Starkey added that the committee should consider the U.S. Constitution as a pattern. It gives a specific
chain of succession from the President on down. Mr. Creamer commented that in our county
government, none of the department heads in the Executive Branch are elected officials except for the
Sheriff and the State's Attorney and they are not department head within the meaning of this section of
the Charter. As there had been on second to the previous motion, Mr. Cannon offered a substitute

motion deleting language in Section 410 so that it would stipulate that only the Director of
Administration could assume the duties of the County Executive in Section 410. The motion was
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seconded by Mr. Kilmer. Mr. Urban asked whether the motion will solve anything, to which Mr. Cannon
replied it is a starting place and we can come back and refine it. Mr. Urban said if the Executive is out for a
month, its one thing; if he's out for a year it's another thing. Mr. Caldwell said that's when Section 408
(removal of the Executive) come in, adding that a temporary absence implies a short period of time. Dr.
Belcher added that "temporary" is not defined. Mr. Caldwell said he thinks it will never be a problem and
as Mr. Baker noted, it has not been a problem in any other of the Charter Counties. Mr. Urban asked if
temporary means a short period of time; at what point does the situation change. Mr. Caldwell said he
likes the idea of keeping a dark line between the branches of the government and he would be against the
motion. Mr. Penn called for the question on Mr. Cannon's substitute motion. There were 7 votes for the

motion and 3 opposed and one abstained.
Mr. Cannon commented that the committee could revisit the question at its next meeting. There was no
response.
Mr. Caldwell called the committee's attention back to Section 414. There were no further comments on
Section 414.

Article V Administrative Organization
Section 501 Supervision and control There were no comments.
Section 502 General provisions There were no comments on Section 502 A, or 502 B. In Section 502 C Mr.
Cannon suggested adding wording "in accordance with the Personnel Manual in extant". Mr. Caldwell
asked Mr. Baker what would be the implication of making such a change. Mr. Baker replied that the
additional wording would allow a simple administrative procedure to override the Charter. Mr. Caldwell
replied that he thought so, too. Mr. Baker commented that this would apply only to the Executive's direct
appointments, which are "at will" positions. Mr. Penn asked whether there are only 2 such positions, to
which Mr. Baker answered, there is a difference; the Executive appoints the Director of Administration
and all department heads. Mr. Penn followed asking whether there is a difference between "appointed"
and "hired". Mr. Baker answered that there is a difference here, too; "appointed" positions are "at will"
positions. Mr. Urban said does that mean there might be an excellent department head with 30 years
experience in the job and he could be dismissed with no right of appeal? Mr. Baker said yes, the Executive
has that authority. There was no further discussion of Section 502 .

Section 503 Composition; restrictions on creation Mr. Kilmer asked whether if some of the departments
listed in 503 A were deleted from the Charter, would it eliminate the department's existence. Mr.
Caldwell replied that Section 503 B authorizes the Executive and the County Council to merge, or abolish
departments. There followed discussion whether the long list of specific departments is essential in the
Charter. Mr. Baker summed up the discussion noting that some Charters have the bare minimum
departments listed in the Charter and some Charters have every little thing listed. There being no further
discussion there was concurrence to move on.
Dr. Belcher recalled the Chairman's recommendation that the committee elect a Vice Chair. Mr. Caldwell
concurred . Mr. Urban nominated Mr. Cannon as Vice Chairman. Mr. Kilmer seconded the motion. There
being no other nominations, Mr. Cannon was elected Vice Chairman by unanimous vote.
There was concurrence that a convenient stopping point had been reached and on motion by Mr. Urban,
seconded by Mr. Kilmer the Meeting was adjourned at 7:55 p.m.

Matthew Creamer

Charter Review Committee of 2011
March 13, 2012
There being a quorum present, Chairman, M.J. Caldwell called the meeting to order at 6:00 p.m. with the
following members in attendance: Allen Brown, Brad Gillis, Christina Rodriguez, Greg Belcher, Fran
Starkey, John Cannon, Katrina Purnell, LC. Jones, M.J. Caldwell, Mark Kilmer, Orvil! Penn and William Hall.
Excused: Ed Urban and Cathy Keim
Representing the County Executive's Office: Sharon Morris, Deputy Director of Administration
Assigned Staff: Ed Baker, Maureen Lanigan, Matthew Creamer
On motion by Mr. Hall and seconded by Mr. Kilmer, the minutes of the February 28, 2012 meeting were
approved as corrected.

The Committee began deliberations of Section 503. Composition; restrictions on creation. There was
discussion whether it is necessary or advisable to have every department which is at this time part of the
county government listed in this section of the Charter, or whether it would be preferable to list only
those departments which, at a bare minimum, would be required for the county to exist. This would be in
order to more efficiently establish and abolish departments for which a need has come into existence and
those for which there is no longer a need. It was questioned whether the county had ever eliminated a
department. Mr. Creamer said yes, under the previous charter a department had been eliminated when
the County Council had determined that the county was paying a fire marshal, fire safety inspectors and
clerical support, when the State Fire Marshal's Office performed that same service for our neighboring
counties at no cost to the county tax payers. This involved abolishing the office of the Wicomico County
Fire Marshal and the elimination of 3 or 4 positions, with no appreciable diminution of service to the
public. In another instance a start up department for juvenile assistance was established by the county
with input, but no funding from Salisbury. Within a couple of years it was evident that the effort would
not likely produce the outcomes intended and the county pulled the plug on the entire operation. The
most visible and successful example of making changes was abolishing the Tourism Department and the
Civic Center as a department by folding both of them into the Recreation and Parks Department. This
greatly expanded the mission of Recreation and Parks and most importantly it tore down some silos. The
change resulted in greatly improved utilization of labor, cross fertilization, sharing of resources and better
span of control, resulting in greatly improved efficiency, performance and revenue. In none of those
instances did the county have to go through the cumbersome, time consuming and costly process of
passing legislation to abolish, or create a department, like the Charter now requires. In the original
charter, the only required offices were an Administrative Director, Director of Finance, Director of Public
Works and the County Attorney. It is different now with a separate Executive and Legislative Branch. Mr.
Baker said that in other charter counties the charters handle this from one extreme to the other. Some,
like our first charter list only the bare essentials and in other counties, the charter lists every entity the
county has, no matter how small, or inconsequential.

Following further discussion there were no recommendations for changes to Section 503.
Section 504. Reorganization. The committee questioned what constitutes a "substantial reorganization"
within the intent of this section? Mr. Baker replied, the Law Department has opined that a substantial
reorganization is when the functions of one department are transferred to another. This is what occurred
with Recreation-Parks- Civic Center and Tourism as Mr. Creamer described. While the Charter does not
mention it, a non-substantial reorganization would involve only moving people around. Mr. Cannon said
he thinks Sections 503 B and C are redundant to Section 504 A. Mr. Baker replied that it would be cleaner
to incorporate Section 503 B and C, merging them with Section 504. He concurred that if they were done
today the abolition of the Fire Marshal, Juvenile Service, etc would be done by legislation. In addition, the

legislation must be at the request of the County Executive. This would prohibit a County Council from
essentially abolishing the county government from under a County Executive, if it chose to do so. This
requirement maintains balance between the branches of government. Mr. Caldwell asked Mr. Baker to

propose language for the Committee to consider regarding Section 503 B and C, merging them into
Section 504. He added that the Committee will come back to this at another time. Upon further
discussion there were no additional recommendations for change to Section 504.
Section SOS. Department of Finance. Committee members took time to review this section, after which
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Mr. Cannon asked should the Committee consider whether the Charter should require the Director of
Finance be a CPA? Mr. Creamer responded that the Director of Finance is a senior management official.
As a department head he/she is appointed by the County Executive and confirmed by the County Council.
Thus it is incumbent upon the Executive to select someone from a broad range of qualifications. Being a
CPA may be a plus for a Director of Finance, but it may not be the most important qualification. As senior
management, a Director of Finance is a Chief Financial Officer. Such a person would need high level skill
and experience in an array of financial management areas, such as long range planning, statistical
modeling, budgeting, trending analysis, municipal finance, organizational skills, understand the morass of
GASB regulations, and while he or she would not need to be an attorney, knowledge about tax laws at the
state and federal level would be a must, along with a host of other things. Mr. Creamer added that the
county had a very difficult time finding a suitable person to hire as Internal Auditor. This is another
position required by our Charter and it required that this person be a C.P.A. Last year the voters approved
a Charter amendment which broadened the professional qualifications a person could have and be
Internal Auditor for Wicomico County. Thus for Director of Finance, a C.P.A. could be a plus, but it should
not be a requirement. Another question was should the Charter require the Director of Finance and other
Department Heads to live in the county? Mr. Baker responded that the Charter now requires only the
Director of Administration and the County Attorney reside in the county. He said a residency requirement
should have as strong relationship to the requirements of and the ability to perform the job. By example
he said, the County Attorney is not really a policy maker, yet is required to be a resident of the county and
the Committee might want to consider this. Mr. Kilmer said residency requirements narrow the pool of
qualified applicants. Mr. Cannon added its' important to hire the right department heads, not the
required residents. Mr. Caldwell said residency really doesn't reflect a person's ability to perform what is
required of a county attorney. Mr. Baker added that Howard County has a unique set of requirements for
its County Attorney. In order that the Executive and the County Council can be assured of the county
attorney's independence and freedom from being pressured in any way, once the County Attorney is
appointed and completes a settling in period, the County Attorney cannot be dismissed except by
agreement of the County Executive and a super majority of the County Council. This assures the Executive
and the Council of having a completely independent legal advisor. Ms. Starkey noted that Section SOSA
refers to the Director of Finance and "his" salary shall be set ... She asked shouldn't the Charter language
be gender neutral? Mr. Cannon referred to Article XI. Definitions and Rules Section 1101. A. 13, which
reads "Whenever in this Charter the masculine gender is used, such words shall be construed to include
the feminine gender, except where such construction would be absurd or unreasonable." Ms. Starkey

made a motion to recommend in Section 505 A. that the word "his" be changed to "their''. The motion
was seconded by Mr. Brown and was unanimously approved.
Mr. Caldwell suggested the Committee members keep in the back of their minds to revisit the level of
detail recommendations go, considering that all Charter changes will have to be put in the form of ballot
questions for the voters to consider.

Mr. Cannon referred to 505 B 5, inappropriate, or illegal actions discovered by the Director of Finance
"shall be referred to the County Attorney for further action in accordance with law". He suggested that
the wording may be too vague and leave too much discretion to the County Attorney in matters which
perhaps should be decided by the States Attorney. Mr. Baker noted that the establishment of the fraud
hotline by the County Executive could be a good example of SOS B S in practice. He reminded the
Committee that hotline calls which report alleged fraudulent activity are referred to the Legislative Branch

for investigation. He added that inclusion of the word "erroneous" pertaining to an act, or actions could
refer to a failure to follow procedures and could be corrected by disciplinary measures by the Executive
Branch. He suggested it would be appropriate to leave the wording as it is written. Ms. Starkey added that
the County Attorney is a neutral reviewer and has a trained legal mind. He has a responsibility to
represent and refer matters to the Executive, or the County Council as needed. The attorney's Code of
Responsibility would require the County Attorney to follow proper procedures. There being no further

discussion, the Committee recommended no changes in Section SOS by consensus.
Section 506. Department of Public Works Mr. Caldwell noted it seems unusual that the Charter requires
the Director of Public Works to be a graduate engineer, but it does not require that he be a licensed
professional engineer. Mr. Creamer replied that a common distinction between a graduate engineer and a
licensed engineer is that only a licensed engineer is authorized sign and affix his seal to engineering
documents. Both are likely to have the same educational training as an engineer. It is important that the
Director of Public Works be well versed and experienced in engineering principles and practices,
particularly in civil engineering, but seldom would the director be required to sign plats, or other
engineering documents. In addition a director would likely have one or more licensed engineers on staff.
He noted that the Charter requires that the director has "graduated with an engineering degree" . There
are many engineering disciplines, electrical, mechanical, nuclear, etc., but only a civil engineer would
likely fill the bill as a director of public works.
Mr. Caldwell suggested the Mr. Redden be invited to attend a meeting to discuss with the Committee any
provisions in this section which may need to be addressed. It was agreed that the Committee will come

back to Section 506 when Director of Public Works Director, John Redden, meets with the Committee.
Section 507. Department of Law. Mr. Caldwell noted that the County must be a member of the bar for at
least 5 years prior to appointment. Mr. Cannon commented that the Talbot County Charter requires the
County Attorney shall have at least 2 years experience. Messrs. Hall and Caldwell each opined that a
minimum requirement of 5 years is much better. Mr. Caldwell, recalling the Howard County Charter's
intentional protection of the County Attorney's independence and citing recent experience in the City of
Salisbury with its City Attorney, suggested the Committee might want to consider language similar to
Howard County's. He also opined that he doesn't think a residency requirement is reasonable. A question
was raised whether the County Attorney can effectively advise the County Executive and the County
Council, particularly when at times the Executive and the Council may have differing views. Mr. Baker
responded that in larger counties there are several lawyers in the Law Department. In some cases one
attorney will advise the Executive and another will advise the County Council in a situation were the views
were divided. In our county the County Attorney is the county's attorney. The client is the county,
including all departments, the Council and the Executive. He added, the County Attorney gives advice on
matters of the law and is not a policy maker. Advice on policy matters comes more from department
heads and the administrators. Mr. Creamer added that Section 403 C of the Charter gives the County
Council the authority, subject to provisions in the budget, to engage the services of experts, consultants,
or attorneys to aid in its inquiries, investigations, or in the drafting of legislation. Mr. Caldwell commented
that he has no problem whether the County Attorney is a county resident, or whether he is in private
practice. Mr. Baker commented that while he was part time county attorney, he also served as town
attorney for a few municipalities, all of which were outside of Wicomico County. He noted in one instance
the town had considered only attorneys whose law practices were outside of the municipality, to assure
the attorney would not be a "local" attorney, who could possibly be influenced by anyone inside the
town. Ms. Starkey said that with her residency is not an issue, but she thinks that only 5 years is minimal
experience. Mr. Hall reiterated that he sees no problem whether the attorney is a county resident and
agreed with 5 years beings minimal experience for such a responsible position. Mr. Kilmer moved to

recommend amending Section 507 A to remove the sentence "The County attorney shall be a resident
of the county at the time of appointment and shall continue to reside in the county for the duration of
his term of office." The motion was seconded by Ms. Starkey. Dr. Belcher asked for a clarification of the
change in the motion. Mr. Caldwell said the motion is to delete the next to the last sentence in Section
507 A in its entirety. There being no further questions Mr. Caldwell called for the question. The vote was

11 in favor and 2 opposed, Mr. Jones and Ms. Rodriguez. The motion passed. Mr. Caldwell referred
further to Section 507A regarding appointment and removal of the County Attorney. He asked the
committee whether anyone wants to consider Howard County type language, particularly since our
County Attorney serves both branches of government. Following discussion there was consensus to ask

Mr. Baker to present draft language for Section 507 A along the line of Howard County for the
Committee to consider. Mr. Jones asked that a super majority of the County Council be required for
removal. Mr. Cannon asked whether in 507 B the members of the County Council can ask questions of the
County Attorney, or does it have to be a written request from the entire Council. Mr. Baker replied the
County Attorney can give advice to individual Council members, as well as to the entire body. There were

no other recommendations for changes to Section 507.
Section 508. Citizen advisory boards. Mr. Strausburg commented that there is clarity lacking on what
these boards may do in contrast to Section 315 B. Mr. Baker commented that temporary "kitchen
cabinets" do not require Council confirmation. Ms. Starkey suggested that language is needed to clarify
that such bodies are temporary in nature and do not require confirmation by the County Council. It was
noted to the contrary that Section 508 specifically cites that "Advisory boards appointed by the County
Executive under the provisions of this section shall be subject to the confirmation procedures set forth in
Section 315 of this Charter." Mr. Caldwell commented that the word "official" could be added to boards
requiring confirmation. Mr. Kilmer asked what makes a body, or commission "official", adding that Section
413 says "all boards and commissions" with stated exceptions, are subject to Council confirmation. Mr.
Baker said that Section 508 is offset to Section 315 B. Mr. Penn noted that ad hoc and temporary are
synonymous. Ms. Starkey made a motion

to recommend adding the word "not'' between "shall" and "be" in the last sentence of Section 508. The
motion was seconded by Mr. Gillis. Mr. Caldwell called for the question. There were 10 votes in favor
and 3 opposed, Mr. Cannon, Dr. Belcher and Mr. Kilmer. The motion passed.
There were no further recommendations for amendments to Section 508.
Article VI Personnel Provisions

Section 601. Personnel System
Section 601 A There were no recommendations for amendments to Section 601 A.
Ms. Starkey made a motion to remove assistant directors from Section 601 C, to change their status
from "at will" to "merit''. Dr. Belcher seconded the motion. Mr. Caldwell commented that the protection
of a merit employee is so great that a person in a merit position as an assistant director could be an
obstacle to making change within the county as an Executive may desire. This could be particularly critical
with the Assistant Director of Administration for the Executive, or the Assistant Council Administrator for
the County Council. Mr. Kilmer added that voters elect an Executive and persons in key positions in the
Executive's office should be relied upon to advance the Executive's goals. The Charter should give the
Executive broad latitude to advance those goals. Mr. Caldwell said it could diminish the power of an
Executive, or the County Council if persons In their immediate staff were there when the elected officials
came in and who knew they they'd still be there when the elected officials were gone. Mr. Cannon called

for the question to eliminate the Assistant Directors of Administration and Assistant Council
Administrator from the provisions of Section 601 C. There were 3 votes in favor of the motion, 9 votes
opposed and Mr. Caldwell abstained. The motion failed to pass.
Mr. Kilmer, referring to the last line of Section 601 asked whether the Council should be able to initiate
change in the Personnel System, as the present language requires the Executive to initiate and the Council
to follow though with legislation. Mr. Baker replied that the balance of power in the Charter between the
Executive and the Legislative branches is for the Executive to propose and for the Council to dispose.
That's the difference between the two functions. In matters of governance, such as having a personnel
system, the Charter intends there to be action by the governing body, which includes both the Executive
and the Council. Each branch has the opportunity to concur or disagree. Either branch can bring an issue

to a halt, the Executive by declining to introduce an issue, or by vetoing a bill. The Council can refuse to
introduce a bill proposed by the Executive, or can vote against a bill's passage. For an initiative to pass, it
takes the cooperation of both branches of the governing body.

On motion by Mr. Hall, seconded by Mr. Jones and unanimously approved, the meeting adjourned at
8:00 pm. The Committee will reconvene on March 27, 2012 commencing with Section 601.1 Collective
Bargaining.

Matthew Creamer
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Charter Review Committee of 2011
March 27, 2012
There being a quorum present, Chairman, M.J. Caldwell called the meeting to order at 6:00 p.m. with the
following members in attendance: Cathy Keim, Christina Rodriguez, Ed Urban, John Cannon, Katrina
Purnell, LC. Jones, M.J. Caldwell, Mark Kilmer and Orvill Penn.
Excused: Allen Brown, Brad Gillis, Greg Belcher and Fran Starkey
Absent: William Hall
Representing the County Executive's Office: Sharon Morris, Deputy Director of Administration
Assigned Staff: Ed Baker, Maureen Lanigan, Matthew Creamer
In attendance: Bob Culver
Mr. Creamer reported that the minutes of the previous meeting are not ready for distribution or approval
and that they will be submitted at a later
date.
Mr. Penn noted that the committee is beginning to be under a time crunch to complete its task, in that
the committee has been working for 4 months and has only 3 months left. Mr. Caldwell added that there
are really only 2 months left in order to assure the County Council sufficient time to review the
committee's recommendations and to decide what charter amendments to put before the voters.
Mr. Caldwell said the committee will pick up where it left off at the last meeting, which is Article VL.
Section 601.1 Collective Bargaining. He asked Mr. Baker to give a brief history of this section and its
current status. Mr. Baker that the effort to obtain collective bargaining was initiated in the Sheriffs Office
with the Fraternal Order of Police circulating petitions to gain enough signatures to place a question on
the ballot to amend the Charter to grant Sheriffs Deputies below a certain rank collective bargaining
rights. The petition was successful and the ballot question was approved by the voters in 2006. The
Charter language required the County Council to provide for collective bargaining with binding arbitration
with an authorized representative of Sheriffs Office Deputies. Legislation proposed by the Executive
included binding arbitration on the Executive and the County Council. The Council amended and in due
course unanimously pass the bill to require binding arbitration only on the Executive. The Executive
vetoed the bill and the County Council unanimously overrode the Executive veto. The FOP filed suit
against the county. The court at the Circuit and Appellate levels upheld the county and ruled that the

Charter Amendment, Section 601.1 is unconstitutional.
He added that the Charter language is similar to that of other counties, so the Legislature passed a bill
that provided if counties have code in place at the effective date of the passage of the bill, those counties
could retain that language. He added that Wicomico County has since provided for collective bargaining in
the County Code with language that passes constitutional muster. Mr. Caldwell observed that Section
601.1 in the Charter is unnecessary, to which Mr. Baker agreed. Following discussion Mr. Urban moved to

recommend deleting Section 601.1 from the Charter, because it is now covered under state law and the
County Code. The motion was seconded by Mr. Jones and voted for unanimously.
Section 602 Appointments, promotions and actions - Mr. Cannon questioned 602 A, the language
" ... shall be made on the basis of merit and fitness ... " whether the word "fitness" is discriminatory to
individuals who may have physical disabilities. Mr. Baker replied that "fitness" refers to aptitude, or
qualifications, rather than physical fitness. There were no recommendations for changes to 602A, or 602

B.

Section 603. County Personnel Board There was discussion regarding the Personnel Board and its
function. Mr. Baker commented that the Charter provides the foundation needed for Human Resources
management. State and federal law changes often and wherever state or federal law is more expansive
than the Charter, the county will have to comply. He added it is the county's responsibility be
knowledgeable of current federal and state laws and regulations in the area of employee relations,
personnel management and the rights of employees, as well as the rights of employers. There were no

recommendations for changes to Section 603.
After discussion, there were no recommendations for changes to Section 604.
Section 605. Prohibition against conflict of interest - Mr. Baker commented that in the early 1970's the
state required counties and municipalities to adopt ethics laws which were similar to those of the state. A
later change in the state law required local ethics laws to be substantially similar to the states. Recently
the state law has changed to require local ethics laws cover much broader areas, including extensive
financial disclosure of interests, even outside the county. He added that this section of the Charter was
revised by the last Charter Review Committee. The county ethics committee said that if the section is
applied literally, a county employee could not rent a pavilion in a county park, or buy a ticket to an event
at the civic center. The most recent Charter amendment allows limited interest provided that it is
disclosed . Mr. Caldwell posed the question : Do we want provisions in the Charter to prohibit actions that
would be less restrictive than in the Charter? Another question was: would it be bad to have our Charter
more restrictive than the state requirements? Still another question is should we eliminate this section
because the state ethics code is more stringent than the Charter and we have to abide by the state ethics
laws, anyway? Mr. Caldwell asked Mr. Baker whether the state ethics law requires a criminal penalty,
because Section 605 in our Charter does require a criminal penalty. Mr. Baker responded that forfeiture
of office is not in the state code, whereas our Charter does call for forfeiture of office on conflict of
interest.

0

Mr. Cannon said he sees more in this section than establishing boundaries for ethics, he sees establishing
the role of the Ethics Commission . Mr. Baker added that there is a conflict of interest provision in Section
605 B. Either the Ethics Commission, the County Council, or a citizen could contact the States Attorney to
make a charge of conflict of interest against someone under Section 605 C. Mr. Kilmer asked whether the
proceedings and decisions of the Ethics Commission open to the public. Mr. Baker replied, yes under state
law. Following further discussion there were no recommendations for changes in Section 605.

606 Prohibition against appearing as attorney in litigation- There were no recommendations for
changes to Section 606.
Section 607 Prohibition against political activities- Mr. Cannon observed that the language of this section
would even prohibit the placement of political signs in someone's yard and he believes that is too
restrictive.
Mr. Caldwell likened the section to a mini Hatch Act (at the federal level). He added that a political sign
could be put on property that is jointly owned, provided both owners are not covered by the ethics law,
meaning that the spouse of a covered person could erect a sign . Mr. Kilmer asked what is meant by
"officers and employees", would that include the Executive and the County Council, to which Messrs.
Baker and Caldwell concurred "yes". Mr. Penn asked would this apply to a county employee, who if on a
weekend, on his or her own time, that he, or she, can't campaign for a local candidate? He added it says
"any political activity". Mr. Baker said the prohibition only applies to "in the course of their employment",
which means only during time in which an employee is being paid. Mr. Caldwell asked whether the
committee wants to make it more restrictive. Mr. Cannon referred to Section 709 D in the Howard County
Charter, citing that employees can do anything they want, as long as it's not when they are being paid and
they can't be required to donate to a candidate.

Following further discussion, Mr. Cannon moved to replace Section 607 with the language of Section 709
D of the Howard County Charter. Mr. Kilmer seconded the motion. Mr. Cannon read aloud the
referenced section from the Howard County Charter: Section 709 (d) Political activity. No officer or
employee of the county shall be prohibited from participating in politics or political campaigns; however,
no officer or employee shall engage in political activity while on the job during working hours; advocate
the overthrow to the government by unconstitutional or violent means; or be obligated to contribute to an
election campaign, political party or political club, or to render political service.
In order to enable further discussion, Mr. Cannon withdrew his motion, as did the second. Mr. Urban
suggested revising the order, to make the beginning of Section 607 as is in our Charter now and at the end
use the language in the Howard County Charter.
Mrs. Purnell asked that Mr. Baker put the language of Mr. Cannon's motion in draft form so Committee

members can read it and consider at the next meeting. Mr. Baker agreed to provide a draft at the next
meeting.
Section 608. Prohibition against rendering personal services. Following review, there were no
recommendations for change.
Section 609. Prohibition against additional compensation. Following review, there were no
recommendations for change. It was noted, however, that that 609 B could benefit from clarification of
the wording.
Mr. Baker commented that in both Sections 607 and 608, there are prohibitions, but the Charter does not
specify any penalty for their violation.
Mr. Caldwell concurred, adding that the County Council has the authority to enact penalties, if they are
needed.
At 7:00 pm the Chairman called a S minute break. The committee reconvened at 7:05 pm beginning with

Article VII. Budgetary and Fiscal Procedures.
Section 701 Fiscal year and tax year. Following review there were no recommendations for change.
Section 702. Definitions. Following review there were no recommendations for change.
Section 703. Comprehensive scope of budget. Following review there were no recommendations for
change.
Section 704. Capital program and budget. Mr. Cannon noted that John Palmer had written a letter
recommending that all capital projects be subject to referendum . Mr. Caldwell noted that the County
Council suggested the County Executive be required to hold a public hearing on the Capital Budget and
Program before he submits them to the County Council. He asked Mr. Creamer to explain the Council's
concern. Mr. Creamer responded that with both the Capital budget and the Expense Budget, there is no
requirement that the Executive hold a public hearing on his budgets to allow public input, before either is
submitted to the County Council. The County Council is required to hold public hearings before it adopts
either budget, but public comments then can have little affect, because the Council can only make cuts,
except in the Board of Education budget. If residents want to appeal for restoration or enhancement of
something in the Executive's Capital, or Expense budget, there is no opportunity for the public to make
that case. Mr. Caldwell noted that the Committee could recommend that the County Council have the
authority to add funding to the Executive's budget, if that would solve the problem. Mr. Creamer said the
Council had no discussion about it having the authority to add to the budget, so that is not the reason for
the recommendation . The issue is to give the public an opportunity to make its wishes and concerns
known at a point in the budget process when they could make a difference in the end product. Mr. Penn

said adding this step would tremendously slow things down and asked whether this has been a problem.
Mr. Cannon noted that hearings on the Capital budget involve little public interest. It was noted that the
recent Bennett Middle School project had been a stark exception, as it had evoked considerable interest
from the public. Speaking to Mr. Palmer's recommendation, Mr. Kilmer said that out west referendums
are held on everything. Ms. Rodriguez noted a spelling error in the word "therefor'', which should be
"therefore" in Section 704 D-3.

On motion by Mr. Cannon, seconded by Mr. Kilmer the Committee voted on amending Section 704 D to
require the County Executive to hold a public hearing on the Capital Improvements Budget and
Program. By a vote of 2 in favor and 7 opposed, the motion failed.
Mr. Caldwell noted that the Committee had held a vigorous discussion of Section 704 thus far and there is
still more ahead. There being no further discussion considering the hour, on motion by Ms. Purnell
seconded by Ms. Rodriguez and unanimously carried, the Committee adjourned at 8:10 pm . Mr. Caldwell
said the Committee will resume at Section 704 F at the next meeting.
Matthew Creamer

Charter Review Committee of 2011
April 10, 2012
There being a quorum present, Chairman, M.J. Caldwell called the meeting to order at 6:00 p.m. with the
following members in attendance: Allen Brown, Cathy Keim, Greg Belcher, Ed Urban, Fran Starkey, John
Cannon, M.J. Caldwell and Mark Kilmer.
Excused: Christina Rodriguez, Katrina Purnell, LC. Jones, Orvill Penn
Absent: Brad Gillis, William Hall
Representing the County Executive's Office: Wayne Strausburg, Director of Administration
Assigned Staff: Ed Baker, Maureen Lanigan, Matthew Creamer
In attendance: Richard M. Pollitt, Joe Holloway, Bob Culver, Wayne Strausburg
Chairman Caldwell extended a welcome and introduction to County Executive, Richard M. Pollitt, Jr. Mr.
Pollitt expressed his appreciation for members of the Charter Review Committee taking their time to
conduct a page by page, line by line review of our county charter and he thanked members for their
service. Mr. Pollitt said he hopes that the committee may find it helpful to hear the Executive's
perspective on the first five years of this new form of government and he wanted to relate some of his
impressions and experiences. He added that he had not been a fan of changing to an elected executive
and when the question was put on the ballot, he had voted "no". He said he recalled with great respect,
many of those who had served on the county council over the years, such as Albert Bailey, David Grier,
Henry Parker, Bob Lawrence, Lewis Riley and others. Mr. Pollitt said it had been his view that the system
was not broken, that there needed only to be a change of the people in office, which could be
accomplished by the voters. But, he added, the taxpayer revolt changed all of that, which resulted in
another ballot question to establish a county executive form of county government. Mr. Pollitt said he
had been encouraged by a number of people to run for County Executive, which he did and he was
fortunate to be elected County Executive, not once, but twice. He came to realize that as the first elected
executive, everything he did tended to set a precedent. He added that a lot of people didn't understand
the role of an elected executive and thought it meant they were getting an elected Director of
Administration. He said, but that's not it at all. The new system makes one person responsible for what
the county does, for economic development, for every aspect of the community that the county has
responsibility for, making sure we are competitive, efficient, the quality of our lives, making the county
whole, for making a sense of community. He said at the beginning even county employees didn't
understand how the new system is supposed to work. People were used to going to the County Council
and under our new system, county operations are under the authority of the Executive. He said it's been
an evolving process. Mr. Pollitt said he hopes the committee will be mindful of the spirit and the intent of
the new Charter and will not want to weaken the system. He reminded the committee that under the old
Charter the county's infrastructure had been neglected and when a large tax increase was needed to get
things done the voters responded by putting in place a new system with a County Executive who would be
accountable to the public. He said when he became the Executive his first goal was to make county
government accountable and to restore public confidence. He added that as the first County Executive
there were no footsteps to follow and he had relied on the experience of other County Executives, who
had been very helpful. Mr. Pollitt expressed the importance of the Charter maintaining the checks and
balances between the Executive and the Council. He said during the first term there were efforts by some
on the Council to do away with the position of the Public Information Officer in the Executive's Office. He
suggested that since the Executive cannot make any cuts to the operating budget of the County Council,
that the committee consider extending the same courtesy to the County Executive's Office budget, giving
the protection of the Charter to keep the Council from cutting it. Mr. Pollitt said if we're going to have an

elected Executive we should let the Executive lead the county. The Executive's authority should not be
diluted and especially not so soon after the system has been put in place. He further added that some
have said the county should go back to the old Charter. He asked the committee to exercise caution, that
the new Charter had been passed by a strong majority of the voters and it would be wrong to scrap the
system after such a short time. Mr. Pollitt thanked the committee again for the good work that's being
done and for the members' commitment to doing a thorough job of it. Mr. Caldwell asked whether there
were any questions for Mr. Pollitt. Mrs. Keim asked whether the budget process allows enough time for
Mr. Pollitt and his staff to prepare the budget and does the state legislature always have such a large
impact on the county budget. Mr. Pollitt responded that yes, these are difficult times and it is always a
challenge to go through the budget process within the time that's available. He added that because
education is a top priority of the state and because education is always the largest portion of the county's
budget, the decisions made by the Legislature have a big impact on the county. He added the
Maintenance of Effort bills that came out relatively late in the session for something so important and
having so much affect on the counties that our county would have to seek a waiver because we just won't
be able to meet the requirements of the bills. He said we have built our budget for next year based on the
current MOE level and we will begin to recover from the massive state funding cuts to the county in the
past few years. With the new requirements, we doubt we can meet them.
Mr. Cannon commented that at the last committee meeting the committee reviewed the Capital
Improvements Budget Section. He mentioned the committee's discussion whether the Executive should
be required to hold a public hearing before the budget goes to the County Council, because all the Council
can do is approve it, or cut it and there's no opportunity for the public to be heard. Mr. Pollitt said he had
not given a lot of consideration to that point, as the Capital Budget had not been a big issue before, but as
a general rule, he believes the more public involvement in the process the better it will be. Mr. Caldwell
added that the issue is whether the Executive should be required to hold a public hearing, or whether it
should remain discretionary. He said the committee had discussed it and a motion to require the
Executive to hold a public hearing had failed. Mr. Brown pointed out that the committee has been
reviewing the questions it received from Mr. Pollitt's office as they come to the respective sections in the
Charter. Mr. Caldwell noted that the committee received questions from the County Council and those
were being reviewed, too. Mr. Caldwell thanked Mr. Pollitt for coming to the committee meeting and Mr.
Pollitt thanked the committee for receiving him. He said he is always available and thanked the
committee again for its service.
Mr. Caldwell suggested before the committee goes to the next section of the Charter that the Committee
look at Section 607, again, recalling the discussion from the last meeting with the Howard County
Charter. At Mr. Caldwell's invitation, Mr. Baker distributed a handout comparing 3 alternatives in other
counties, regarding employees engaging in political activity. The committee reviewed the alternatives. Mr.
Caldwell noted that they are very similar and asked whether Mr. Baker had prepared them, to which Mr.
Baker replied that Ms. Lanigan had done the work. Ms. Lanigan concurred that the sections are very
similar in content, but they are arranged differently. Mr. Cannon asked which of the alternatives would
Mr. Baker and Ms. Lanigan recommend, to which Ms. Lanigan expressed preference for alternate 3
because of the way the wording flows. Mr. Baker noted in numbers 1 and 2 the reference to the county
personnel regulations complicates the matter, because some employees are subject to the personnel
regulations and some, such as Sheriff's Deputies, are not. Ms. Starkey inquired what was the problem
with the wording in Section 607. Mrs. Keim responded that several on the committee believe the present
wording could impinge upon an employee's rights as a citizen, yet it is recognized there is need for
language to protect an employee form political pressure on the job. Ms. Starkey said she believed number
3 to be consistent with Section 607. Following further discussion Mr. Cannon moved to accept number 3,
with a second from Dr. Belcher. Mr. Caldwell said he had a question about the last line in number 3. Mr.
Baker replied that it doesn't bar an employee from contributing but it bars elected officials from asking
for contributions. Mr. Caldwell asked whether the language should include employees appointed by the
Executive and Dr. Belcher asked whether it should include the Council Administrator, adding the words
"by them". Mr. Cannon and Dr. Belcher accepted the amendment to add "by them". Mr. Caldwell noted
the prohibition is against requesting employees to pay, not against candidates requesting support, adding
that he's not suggesting either way, just throwing it out for discussion. Mr. Urban said no employee

should do any political activity during working hours.
misheard.

My notes had "with them" but I could have

Mr. Caldwell acknowledged Mr. Joe Holloway in the audience. Mr. Holloway said when he was first
elected there was a push to get something done about the revenue cap and there were county employees
out talking about the revenue cap . Mr. Baker said one has to exercise good judgment; if we try to define
every possibility of what may be political activity, it will invite litigation. Mr. Caldwell suggested an
addition to the second sentence of number 3 ..."or request another officer or employee to participate in
political activity, while on the job during working hours". Ms. Starkey said we can't address every
possibility. Mr. Urban said employees are not supposed to engage in anything except their job while
they're on the job doing what they're getting paid for. Mr. Kilmer said these concerns could be expanded
upon in personnel regulations. The Charter should provide the basic framework.

Mr. Kilmer called for the question. Mr. Caldwell said all in favor of accepting the language of number 3
to replace Section 607, with the amendment "to them" please vote aye. The vote was unanimous. Mr.
Baker said he would prepare language representing the committee's vote on these sections and distribute
them to the committee before the next meeting. Above you say "by them". I also have a second
amendment which was adding "request another officer or employee to participate in political activity". It
passed unanimously.
Mr. Caldwell recalled that at the last meeting the committee had discussed Section 704 Capital program
and budget, at length and a motion to require the Executive to hold a public hearing did not pass. Mr.
Cannon said the issue was the committee waiting for Mrs. Morris to suggest a date for such a hearing that
would fit into the schedule of the budget process to be included in Section 704 D. Mr. Kilmer said the

Charter could require the Executive to hold a hearing before the capital budget goes to the County
Council without the Charter including a specific date. Mr. Kilmer restated his comment in the form of a
motion, seconded by Mrs. Keim. Mr. Strausburg commented from the audience that if the motion only
requires the Executive to hold a hearing with public input before the budget goes to the County Council,
he has no issue with such a requirement. Mr. Caldwell said it is rare to require the Executive to have a
public hearing, adding it would be good public policy, it would be good politically, and it would be good
for transparency in government, but it is rarely a requirement at the Executive level. Mr. Caldwell there is

a motion and a second that the Executive shall be required to hold a public hearing on the Capital
Budget and Program for the purpose of Information, all in favor of the motion vote aye. There where
five votes in favor and 2 votes, Ms. Starkey and Mr. Caldwell opposed to the motion. The motion
passed. Mr. Caldwell called a 5 minute recess.
The meeting resumed at 7:15 pm to consider Section 705 Expense budget and budget message. Section
705 A - Mr. Caldwell asked whether March 15th is a reasonable date, to which Mr. Strausburg responded
in the affirmative. Following discussion there were no recommendations for changes to this section.
Section 705 B -Statements to the County Executive. Mr. Caldwell noted that the information required by
705-B is an exhaustive list.
Mr. Caldwell acknowledged Mr. Joe Holloway in the audience, who asked the committee to explore
changes in the Charter to give the County Council line item veto with the Executive's Proposed Expense
Budget. Mr. Caldwell acknowledged the request and made a note of it. Mr. Caldwell asked Mr. Creamer to
make a brief presentation to the committee at the next meeting on the budget the Council receives, what
level of information it receives and on what level the Council can make cuts. Following discussion there
were no recommendations for changes to Section 705-B.The committee continued to 705 -C Hearings,
705-D Submitted to the County Council. Following brief discussion there were no recommendations for

changes In sections 705-C and D.
705-E Inspection of documents; hearings. Mr. Baker commented that number 2 should be first and
number 1 should be second. Ms. Starkey said to eliminate confusion number 2 should be eliminated. Mr.
Cannon noted that there had been a limited concern among the County Council that there was a
restriction on the Council to speak with, or hear from department heads about their budget. Ms. Starkey
said it's important to remember there is a fine line between the Executive and the County Council. Mr.

Caldwell opined in agreement with Ms. Starkey, adding that he would consider it to be a very heavy dark
line of separation between the Executive and the Executive, but as to the Council's ability to get budget
information from department heads, the County Council has subpoena power. Mr. Joe Holloway said he
agrees with Mr. Cannon, but it could put department heads in a difficult situation. Mr. Bob Culver from
the audience commented a recent and bad example of important information that the County Council did
not get concerned the early retirement program that was offered last year to certain employees. He said
that the county got hoodwinked into it. Mr. Strausburg commented from the audience that he has no
issues with department heads attending budget sessions to share information about their budgets as long
as it facilitates a good outcome, but he doesn't think it's a good idea to put an employee in a position
where he feels conflicted, adding it's less on the structure and more on the presentation that's involved.
Given the hour, Mr. Caldwell considered the committee had reached a reasonable stopping point for the
meeting. He asked that committee members continue familiarizing themselves with Article VII and
consider Mr. Joe Holloway's request for "a line item veto" for the next meeting, which will be held on
April 24, 2012 at 6:00 pm in the Council Chambers. On motion by Mr. Cannon, seconded by Mr. Kilmer
and unanimously carried, the meeting was adjourned at 8:05 pm .
Matthew Creamer

t

Charter Review Committee of 2011

April 24, 2012
There being a quorum present, Chairman, M .J. Caldwell called the meeting to order at 6:00 p.m . with the
following members in attendance: Cathy Keim, Christina Rodriguez, Greg Belcher, John Cannon, LC.
Jones, M.J. Caldwell, Mark Kilmer and Orvill Penn.
Excused: Brad Gillis, Allen Brown, Fran Starkey
Absent: Ed Urban, Katrina Purnell, William Hall
Representing the County Executive's Office: Wayne Strausburg, Director of Administration
Assigned Staff: Ed Baker, Maureen Lanigan, Matthew Creamer
In attendance: Bob Culver
Additions and corrections to the minutes of the April 10, 2012 meeting were offered and accepted,
whereupon they were moved by Dr. Belcher, seconded by Mr. Kilmer and were approved as amended by
unanimous vote.
Mr. Caldwell referred the committee to a document which had been requested of Mr. Baker to prepare
language based on the Howard County Charter regarding the appointment and removal of the County
Attorney. The language pertains to Charter Section 413. Administrative Appointments and Section 507 A.,
B., C., D., E., F. and G., which are incorporated in pertinent part herein after:
Section 413. Administrative appointments.
The County Executive shall appoint a single officer to head each department or agency of the executive
branch and may remove the same at his discretion, WITH THE EXCEPTION OF THE COUNTY ATIORNEY
WHO SHALL BE SUBJECT TO REMOVAL AS PROVIDED IN SECTION 507. Within six (6) months after each
election for County Executive, the County Executive shall appoint all heads of each department or agency
of the executive branch as defined by Section 502 and 503 of this Charter and the Code of Wicomico
County, subject to confirmation by the Council as required by Section 315 of this Charter. The County
Executive shall also appoint the members of all boards and commissions in the executive branch, except
as otherwise provided for by law, subject to confirmation by the Council as required by Section 315 of this
Charter. All employees of the executive branch, other than those specifically provided for in this Charter
or the Code of Wicomico County, shall be appointed and removed by the heads of the several agencies of
the county government in accordance with the provisions of the County Personnel Law.
Section 507 . Department of Law.
A.
Appointment, compensation, removal. The Department of Law shall be administered by the
County Attorney, who shall be a member in good standing of the bar of the Maryland Court of Appeals for
at least five years AND SHALL HAVE BEEN ACTIVELY ENGAGED IN THE GENERAL PRACTICE OF HIS OR HER
PROFESSION IN THE STATE OF MARYLAND FOR AT LEAST FIVE YEARS IMMEDIATELY PRIOR TO HIS OR
HER APPOINTMENT. The County Attorney shall be a resident of the county at the time of appointment
and shall continue to reside in the county for the duration of his term of office.
The County Attorney shall be appointed and removed in accordance with Section 413 and his
compensation shall be as established in the budget.

THE COUNTY ATIORNEY SHALL SERVE AT THE PLEASURE OF THE EXECUTIVE AND THE COUNCIL. THE
COUNTY ATIORNEY MAY BE REMOVED FROM OFFICE BY EITHER: THE EXECUTIVE WITH THE CONSENT
OF A MAJORITY OF THE COUNCIL; OR A TWO-THIRDS VOTE OF THE ENTIRE COUNCIL.
IF THE COUNTY ATIORNEY CEASES TO BE A MEMBER IN GOOD STANDING OF THE BAR OF THE
MARYLAND COURT OF APPEALS, OR IS CONVICTED OF ANY CRIME INVOLVING MORAL TURPITUDE, HE
OR SHE SHALL IMMEDIATELY FORFEIT HIS OR HER OFFICE.
B.
Functions. The County Attorney shall be the legal advisor of the county and of its several offices,
departments, boards, commissions and other agencies. The County Attorney shall issue upon request,
give advice and opinions upon any legal questions affecting the interests of the county when the same are
submitted: (1) by written request of a County Councilman, (2) by written request of the County Executive,
or (3) with the approval of the County Executive, by written request of the head of any office or
department in the executive branch or any board, commission or agency. All deeds, bonds, contracts,
releases, agreements, advertisements, bids and other legal papers, documents and instructions involving
the interests of the county to be executed and approved by any officer of the county shall be submitted to
the County Attorney and shall be approved by the County Attorney in writing as to their form and legal
sufficiency in compliance with the laws and conditions under which executed. The County Attorney shall
have the right of access at all times to the official records of any office, department, board, commission or
agency of the county. Before the County Executive signs any ordinance passed by the County Council, the
County Attorney shall review the ordinance and advise the County Executive as to its legality. The County
Attorney shall have such additional legal duties as may from time to time be provided by ordinance not
inconsistent herewith.
C.
Representation . The County Attorney shall represent the county in all actions in which the county
is a party, except as herein provided.
D.
Same, County Council. The County Attorney shall also be the legal advisor and, if requested, a
legislative draftsman for the County Council. However, the County Council may employ other attorneys as
provided in Section 304C.
E.
Other counsel. Except as otherwise provided for in state law or this Charter, no department of
the county government which receives county funds shall have any authority or power to employ or
retain any legal counsel other than the County Attorney.
F.
Special counsel. The County Executive may, with the approval of the Council, employ special legal
counsel to work problems of an extraordinary nature when the work to be done is of such character or
magnitude as to require services in addition to those regularly provided by the Department of Law.
G.
Limitation. Neither the County Attorney nor any assistant in the Department of Law may at any
time, while holding such office, practice as an attorney before the Council or any department of the
county government other than to represent the county's interests.
Mr. Caldwell began review of the sections line by line with the Committee. Pertaining to proposed new
language in Section 507. A. Mr. Kilmer asked what would constitute a 2/3's vote of the County Council
with a seven member body. Mr. Cannon suggested it would be 4 of 6 if it were a six member body and 5
of 7 for a seven member body. Mr. Baker concurred that a 2/3's vote means that fraction of the entire
body, not just those in attendance, so it would require 5 of 7 members to constitute a 2/3's vote. There
followed discussion of different scenarios and circumstances wherein the County Executive and/or the
County Council might seek the removal of the County Attorney, or if the County Executive wanted to
remove the County Attorney, whether a simple majority of the County Council be sufficient. Mr. Kilmer
opined that there need to be checks and balances between the two branches of the government and it
seems that the one vote by the Executive should require the 2/3's, or five votes from the County Council

to provide that balance, as is in the Howard County Charter and is being proposed here. Following further
discussion, on motion by Dr. Belcher, second by Mr. Canon and by unanimous consent, the committee

voted to recommend amending the referenced Sections of Charter as Mr. Baker had been asked to
prepare and as are a part of the record herein above.
Mr. Caldwell next recalled the committee's attention to draft language the committee had asked Mr.
Baker to prepare pertaining to Sections 503 and 504, which are incorporated in pertinent part herein
after:
Section 503. Composition; restrictions on creation.
A.
Departments. The administrative organization shall, except as otherwise provided herein, consist
of the following departments:
1.
Department of Law
2.
Department of Human Resources
3.
Department of Finance
4.
Department of Planning, Zoning and Community Development
5.
Department of Public Works
6.
Department of Recreation, Parks and Tourism
7.
Department of Corrections
8.
Department of Information Services
9.
Department of Emergency Services
10.
Wicomico Partnership for Families and Children
B.
Creation, merger or abolition. Offices and departments may be created, merged or abolished
only by legislative act proposed by the County Executive and passed by the County Council. New divisions
of existing offices and departments shall not be created except by legislative act proposed by the County
Executive and passed by the County Council.

C.
Assignment of duties. Existing or additional duties and functions may, however, from time to
time be assigned to or reassigned among existing offices or departments by directive of the County
Executive or by legislative act of the County Council.
Section 504. CREATION OR ABOLITION AND Reorganization.
A.

CREATION, ABOLITION, ASSIGNMENT OF DUTIES.

1.
OFFICES AND DEPARTMENTS MAY BE CREATED OR ABOLISHED ONLY BY LEGISLATIVE ACT
PROPOSED BY THE COUNTY EXECUTIVE AND PASSED BY THE COUNTY COUNCIL.
2.
NEW DIVISIONS OF EXISTING OFFICES AND DEPARTMENTS MAY BE CREATED OR
ABOLISHED ONLY BY LEGISLATIVE ACT PROPOSED BY THE COUNTY EXECUTIVE AND PASSED BY THE
COUNTY COUNCIL.
3.
EXISTING OR ADDITIONAL DUTIES AND FUNCTIONS MAY, HOWEVER, FROM TIME TO
TIME BE ASSIGNED TO OR REASSIGNED AMONG EXISTING OFFICES OR DEPARTMENTS BY DIRECTIVE OF
THE COUNTY EXECUTIVE OR BY LEGISLATIVE ACT OF THE COUNTY COUNCIL.
B.
Plan of reorganization. In the event, the County Executive deems substantial reorganization
within the executive branch to be in the best interest of efficient government, he shall prepare a
reorganization plan. Accompanying each reorganization plan shall be a detailed explanation of the
reasons for reorganization and an evaluation of the financial impacts. The executive reorganization plan
shall be submitted to the Council at least sixty (60) days prior to the submission of the current expense
budget within which the reorganization is proposed for funding. Within sixty (60) days of such submission
the Council shall introduce the plan in the form of a bill.

C.
Reorganization of departments under state law. If the General Assembly shall at any time
transfer to the voters of the County or to the Council jurisdiction or control over the affairs of any of the
departments of the county government by law or by this Charter, then to the extent of such transfer, the
Council may by legislative act provide for the reorganization of such departments and the administration
of their affairs within the executive branch under county law.
D.

Exemption. The Department of Law is not subject to executive reorganization.

Mr. Caldwell recalled the committee's previous discussion of Section 503, that the County Council had
asked the committee to review whether the administrative organization of the county in the Charter
needs to be as expansive as it is at present. He asked Mr. Creamer to refresh the committee's recollection
of the Council's concern. Mr. Creamer recalled that the first Charter had taken a minimalist approach to
the administrative organization shown in the Charter as being the County Council, Administrative
Director, County Attorney, Director of Finance and Director of Public Works in the equivalent section of
503 A. Any other departments as may be needed could be created, or abolished in the equivalent section
to 504 A. The Council's concern was whether the expansive listing of every department and office the
county had at the time of the new Charter's writing would make if more difficult to abolish, or merge
departments in the future because of Section 503 A.
He added that the committee having considered the matter concluded that Section 504 in the new
Charter provides ample provision and process for the creation, abolition, merging, or reorganization of
county departments, Section 503 not withstanding. Mr. Caldwell recalled there had been discussion
within the county and by the committee of the abolition of the Wicomico Partnership for Families and
Children as a county department and could Section 503 A. be a deterrent to that effort? There followed a
discussion of whether this department is required by some state mandate. Mr. Creamer replied that by
Executive Order of the Governor, every county must have a Director of a Local Management Board, unless
it is part of a multi-county organization. He added that if the state discontinues funding for
administration of the department, the County Executive could assign the director to some other county
department, such as the Health Department. After further discussion Mr. Cannon made a motion,
seconded by Mrs. Keim that the committee recommends striking the Wicomico Partnership for Families
and Children from the list of enumerated county departments in Section 503 A. The motion passed on a
unanimous vote.
There followed a discussion of Section 504 A. 3. Mr. Cannon expressed concern that unlike the preceding
Sections 504 A.1. and 504 A. 2., wherein changes are proposed by the County Executive and passed by the
County Council, Section 504 A. 3., assignment, or reassignment of duties and functions may be
implemented by directive of the Executive, or by legislative act of the County Council. Mr. Cannon's
concern was that the County Council's authority to initiate legislation to effect reassignment, etc., which
the Executive may not want to happen, would be overreaching into the Executive's prerogatives to run
the county. Mr. Caldwell countered that it is the prerogative of a legislative body to legislate, that's what
it does. He added that if the Executive did not like legislation enacted by the Council, the Executive could
veto it. Mr. Cannon replied that if the Council had a single party with a super majority, it could override an
Executive veto, when it's the Executive who is supposed to be in charge of running the county. Ms.
Lanigan noted that requiring the Executive to recommend legislation to the County Council would be a
weaker position than he has at present, because the Executive can effect the assignment, or
reassignment, by a simple directive to do so. Following further discussion Mr. Cannon made a motion to
amend Section 504 A. 3. to read: EXISTING OR ADDITIONAL DUTIES AND FUNCTIONS MAY, HOWEVER,
FROM TIME TO TIME BE ASSIGNED TO OR REASSIGNED AMONG EXIXSTING OFFICES OR DEPARTMENTS
BY DIRECTIVE OF THE COUNTY EXECUTIVE OR BY LEGISLATIVE ACT OF THE COUNTY COUNCIL, UPON
RECEIVING A RECOMMENDATION TO DO SO FROM THE EXECUTIVE. The motion was seconded by Mr.
Penn. Mr. Baker commented that from a common sense viewpoint if the Council enacts a new code, or
function, in the legislation the Council assigns that function to the right place, or department. If the issue
is an assignment of resources, the Executive can decide. On a vote of Mr. Cannon's motion there were
two in favor, Mr. Cannon and Mr. Penn; there were six votes opposed to the motion. The motion failed.

Mr. Caldwell asked whether anyone was prepared to offer a motion regarding the language offered by
Mr. Baker for Sections 503 and 504 in their entirety. On motion by Mr. Jones and seconded by Dr.
Belcher the vote was unanimously carried.
Mr. Caldwell noted that in the minutes of the March 3, 2012 meeting a motion was passed by the
committee which resulted in the last sentence of Section 505 to be grammatically incorrect by the
changing of his to THEIR. There had been a change made in Section 505. Department of Finance. As
amended the sentence reads: The Director of Finance shall be appointed and removed and his THEIR
salary fixed in accordance with Section 502.8. of this Article. "Director'' is singular and "their'' referring to
the Director is singular and should also be singular. On motion by Mr. Cannon, second by Mrs. Keim and

unanimously carried, the committee voted to delete the recommendation to change "his "to "their" in
the last sentence of Section SOS Director of Finance.
Following a brief break the Committee directed its attention to Section 705. Expense budget and budget

message.
Mr. Creamer gave an overview of the budget review process which mirrors the provisions of Section 705.
In discussing Section 705. Adoption of the budget, Mr. Cannon commented that the Executive gives the
Council the Proposed Budget; the Council reviews it and makes cuts. He said there is nothing in the
Charter requiring the Executive to give the budget back to the Council within a specific amount of time;
therefore the County Council may not have sufficient time to react and adopt the budget. Mr. Caldwell
said the Charter could contain language creating a default position and specifying where the balance of
revenue freed up from the cuts would be reallocated in the budget and it would not be subject to
Executive veto. He added that if the Council wants to make recommendations where the money
remaining from the Council's cuts would be reallocated, a trigger mechanism would be needed to get the
budget back to the Council in time for it to act.
Mr. Strausburg commented that he understood the problem with a finite period, but the Executive would
need time to consider the Council's action also, while acknowledging that the budget would have to be
returned to the Council after so many days after review and so on. He added that having a default
mechanism would not promote dialogue between the Executive and the County Council and that dialogue
is needed.
Mr. Caldwell said that the hour for adjournment was past and the Committee will resume its
consideration at the next meeting on May 8, 2012 at 6:00 pm. In the Council Chambers. On motion by
Mr. Penn, second by Mr. Jones and unanimously approved, the meeting was adjourned at 8:10 p.m.
Matthew Creamer

'
Charter Review Committee of 2011
May 8, 2012
There being a quorum present and in the absence of the Chair, Vice Chairman, John Cannon called the
meeting to order at 6:00 p.m. with the following members in attendance: Allen Brown, Brad Gillis,
Christina Rodriguez, Greg Belcher, Ed Urban, Fran Starkey, John Cannon, Katrina Purnell, L.C. Jones, Mark
Kilmer and William Hall .
Excused: Cathy Keim, M.J. Caldwell, Orvil! Penn
Representing the County Executive's Office: Wayne Strausburg, Director of Administration
Assigned Staff: Ed Baker, Maureen Lanigan, Matthew Creamer
There were no minutes available for approval.
Mr. Cannon asked the committee to resume its consideration of Section 705 F. Adoption of the Budget.
Dr. Belcher asked the committee go back to Section 705 D (budget) Submitted to County Council.
Recalling a previous committee meeting, Dr. Belcher said the committee heard a request by a County
Council member for the budget to include expanded detail and that the Council be able to direct its
budget cuts to specific proposed expenditures and positions in the budget. He proceeded to read
proposed additional Charter language concerning greater County Council knowledge and input of the
proposed county expense budget in the form of an addition to Section 705 D l(b) to include the current
content plus proposed addition would read as follows with new language in italics:
(b.) Recommended appropriations for current expenses for each department or agency and for other
purposes for the next fiscal year.

Said recommended appropriations shall be presented within the proposed expense budget in line item
format such that appropriations of $5000.00 (five thousand dollars) or more will be separately
identified and listed on a line unique to itself with the recommended appropriation dollar amount listed
on the same line. Such line item appropriations may be separately and individually approved,
decreased, or deleted by the County Council. The expense budget will be presented by the County
Executive to the County Council and to the public in this form.
Dr. Belcher continued saying that the proposed language would enable the County Council to strike
individual positions within a salary account and could strike an individual person.
Ms. Purnell expressed concern that the language would conflict with other committee positions taken
regarding hiring and firing.
At Mr. Cannon's request Mr. Creamer explained the interpretation of the current Charter language to
consider each account in each department as an "item" referenced in the Charter, that in most cases each
department, or budget category has an account for salaries, operating expenses and capital expenses and
that each of the three is an item in the budget. He added that this interpretation gives the County Council
the fiscal oversight, but preserves to the Executive the authority manage the utilization of the
appropriation to each account item.
Ms. Purnell said if the Council had the right to delete individual salaries it would circumvent the process
the committee has already approved.
Mr. Baker noted that if the salary for a position is deleted, the person in that position is let go, to which
Ms. Purnell commented that's not right.
Mr. Kilmer stated the County Council has that authority now in that if the County Council appropriates,
Zero dollars in salaries for example, County Roads, people in the Roads Division are let go. He added that
the proposal allows the Council more authority in more detail.
Ms. Purnell averred that it would not be right to do that.

Mr. Strausburg noted that he has no issue with codifying the level of detail that the budget goes into,
saying the Council has that right. But, he added giving the Council the authority to determine how the
County Executive will manage county operations beyond deciding how much money he will have to
operate, would be micro managing and encroaching on the Executive's ability to exercise his authority
under Article IV of the Charter.
Mr. Cannon said there are two issues in this discussion: the level of information given to the Council to
understand the budget and giving the Council the authority to specifically cut individual proposed
appropriations, or positions within departments from the budget. He added that Dr. Belcher's
recommendation addresses the second issue.
Mr. Strausburg noted that the new financial management system, Munis, has the capability to give the
Council budget information in detail and staff has now learned how to use Munis in this manner. He
reaffirmed that the Executive is committed to giving the Council any level of detail available.
Mr. Cannon added that there are two views on the County Council having the ability to micro manage the
Executive process.
Ms. Starkey noted that what Mr. Strausburg is saying is sufficient, in that what was missing from the
budget was the supporting detail that explains the budget.
Dr. Belcher said he wished Councilman Joe Holloway was present, as it was his suggestion.
Mr. Cannon said this strikes to the purpose of the Charter Review Committee and what the committee is
supposed to do. He suggested that the committee revisit this section at the end of the review process.
Mr. Cannon asked whether committee members had recommendations for Section 705 E. There were no
recommendations.

Section 705 F (1.) There were no recommendations.
Section 705 F (2.) Mr. Kilmer asked if the Council makes cuts where does the money go. Mr. Creamer
replied that the Council may make recommendations to the Executive how to reallocate the dollars, but
the Executive is not required to accept those recommendations. If there is no agreement between the
Executive and the Council on reallocation, the Council could lower the property tax rate by the amount of
the cuts. More than likely there would be agreement to add the amount to the Contingency Fund. Mr.
Kilmer suggested placing a default to Contingency in the Charter. Mr. Baker responded that having such
default language in the Charter would tend to curtail dialogue between the Legislative and the Executive
Branches and that dialogue is crucial to an effective process. Following further discussion there were no
recommendations.
Section 705 F (3.) Mr. Cannon expressed concern that after the Council makes cuts and refers the budget
back to the Executive, the Executive could hold the budget and not return it to the Council until it was too
late for the Council to make further changes, or take any action. It was acknowledged that the Council
could adopt the budget it had cut and returned to the Executive without the Executive's returning the
budget to the Council. If that were to happen the Executive would lose the opportunity to influence that
last part of the budget outcome. Mr. Cannon asked Mr. Baker and Mr. Creamer to further research that
point to assure the committee that there is not some strengthening needed.
Section 705 F. (4) There were no recommendations.
Section 705 G. There were no recommendations.
Section 706. A. Tax levy, balanced budget and property tax limitation. There were no
recommendations.
Section 706 B. Tax revenue cap. Mr. Gillis said that this section relies on the CPI-U (Consumer Price IndexUrban), which does not take into account important factors such as the cost of fuel, food and other
essentials. He said there should have been a better benchmark chosen than CPI-U.

Mr. Urban suggested that the Charter require that every 10 years the Revenue Cap measure be
automatically put on the ballot for affirmation.
Mr. Cannon added that it could be for reaffirmation, elimination, or adjustment.
Mr. Strausburg commented that the allowable increase should have been 4% rather than 2%, because of
the level of inflation over time. He added that there is an index that is specific to governmental purposes.
Mr. Gillis said that when doing commercial leases the minimum increase is 3% and often higher.
Mr. Cannon suggested that if the committee wants to recommend changes to the revenue cap language
that it should be the result of a thoughtful process, not off the cuff. He suggested that proposals should
be written for the committee to consider and discuss.
He further suggested that any proposed language for this section or any section should be sent to Mr.
Creamer for him to distribute to all committee members.

Section 707. Authority to change dates. There were no changes recommended.
Section 708 Transfer of appropriations. Ms. Rodriguez suggested that in Section 708. A. the limitation on
making transfers between offices, departments, institutions, boards, commissions or other agencies of
the county government being limited to the last quarter of the fiscal year and then only on the request of
the Executive and with the approval of the County Council seems unnecessarily restrictive and could
cause a work overload within the Finance Department. She believes the Charter should be amended to
allow such transfers any time during the year. Mr. Creamer and Mr. Strausburg responded that the
current Charter limitation is for the purpose of upholding the integrity of the budget as it was proposed by
the Executive and approved by the County Council. Mr. Strausburg added that earlier in the year than in
the fourth quarter, department heads will be less certain that appropriations to a department will not be
needed for the purpose and in the amount budgeted, therefore making some portion available for
transfer to another department. Mr. Creamer said he was sympathetic to the Finance Department's
workload, but in the past the actual incidence of fourth quarter transfers by the process the Charter
provides in Section 708. A. have been infrequent, even relatively rare and for that reason probably would
not create a burden on the Finance Department in the future. Ms. Rodriguez made a motion to delete
the wording "during the last quarter of the fiscal year and then only" from Section 708. A. The motion
died for lack of a second.
Section 708.B. Inter-fund borrowing. There were no recommendations.
Section 709. A. & B. Supplementary and emergency appropriations. There were no recommendations.
Section 710. Lapsed Appropriations. There were no recommendations.
Section 711. Appropriation control and certification of funds. There were no recommendations.
Section 712. Appropriation control of Capital Funds. There were no recommendations.
Mr. Strausburg referred to a second set of recommendations for Charter amendments, dated 11/21/11
which the committee is asked to consider. Mr. Cannon asked Mr. Creamer to resend the information to
committee members so is will be available for the next meeting. He added that for new material the
committee will review Article VIII at its next meeting on May 22, 2012 at 6 pm in the Council Chambers.
The hour being convenient for which purpose, on motion by Mr. Hall, second by Mr. Gillis and
unanimously carried, the meeting was adjourned at 8:10 p.m.
Matthew Creamer

Charter Review Committee of 2011
June 12, 2012
There being a quorum present Chairman, M. J. Caldwell called the meeting to order at 6:00 p.m. with the
following members in attendance: Allen Brown, Cathy Keim, Christina Rodriguez, Greg Belcher, Ed Urban,
Fran Starkey, Mark Kilmer and , LC. Jones.
Excused: Brad Gillis, Orvil! Penn, John Cannon, Katrina Purnell
Absent: William Hall
Representing the County Executive's Office: Sharon Morris, Deputy Director of Administration
Assigned Staff: Ed Baker, Maureen Lanigan, Matthew Creamer
There were no minutes available for approval.
Mr. Caldwell commented that as a result of the reexamination of several sections of the Charter at the
last meeting, the Committee is now ready to reexamine Article Vii, Section 705. Expense budget and
budget message. He noted that regarding Section 705 A, a couple of other charters require the Executive
to present the proposed budget to the County Council 90 days before the end of the fiscal year, which
would allow the County Council more time to consider the budget. There followed general discussion of
the pros and cons of such a requirement, noting that our present Charter gives the County Council 70
days to consider the Executive's budget. It was noted that the Charter could be amended to move the
date earlier when departments are required to submit their budget requests to the Executive. Mr.
Creamer commented that with the exception of the Board of Education, all the Department head report
to the Executive, so the Executive can require budgets to be submitted by any date of the Executive's
choosing. Mrs. Morris noted that the Board of Education never submits its budget request by the March
15th deadline. Mr. Creamer replied that the reason is that the Board of Education has latitude in the State
Education Article of COMR, which gives the BOE a later deadline, adding that since the Board of Education
Budget is the largest single component of the budget, the Executive cannot see a big part of the whole
picture until the BOE budget is received. Mr. Brown noted that the Board of Education is at the mercy of
the State Department of Education, the Legislature and the Governor, because so much of the Board's
funding comes from the state. Thus the Board can't finalize its budget until it knows what the Legislature
will provide for schools funding. Mr. Creamer added that the County Executive is similarly affected,
because the county's budget is heavily impacted by the outcome of the Session of the Maryland
Legislature, as well. Mrs. Morris noted that if the date to submit the proposed budget to the County
Council is changed, it will require changing all the other dates pertaining to the budget process, as well.
After further discussion there was no motion to recommend amending Section 705 A. to change the
date for submission of the Executive's proposed budget to the County Council.

Section 705 B. There were no changes suggested.
Section 705 C. It was recalled that the committee had already recommended amending this section to
require the Executive to hold at least one public hearing on the proposed budget before submitting it to
the County Council. There were no further changes recommended.

Section 705 D. There were no recommendations for changes.
Mr. Caldwell speculated on the merits of the Executive submitting the proposed budget to the County
Council 4 or 5 days earlier than the 3rd Tuesday, to give a little more review time. Mrs. Morris noted that
as technology changes, the Council will receive the budget earlier.

Section 705 E. There were no recommendations for changes.
Section 705 F. Mr. Caldwell noted that the Montgomery County Charter gives the County Council the
authority to add to or to reduce, or eliminate appropriations in the proposed budget. He recalled that the
Council having authority to add to the proposed budget was debated heavily by the Charter Committee
ten years ago. He said the current wording was agreed upon because the Executive has authority over the
entire Executive Branch, has authority over implementing the budget adopted by the County Council and
the present wording makes the County Executive a more powerful position, it being modeled after the
form of state government in Maryland. Mr. Caldwell asked committee members whether anyone wanted
to make a motion to consider amending the present language. There was no motion for changing the
section brought forth.
Dr. Belcher expressed a concern relating to 705 D, as to what is interpreted as the official budget. Dr.
Belcher provided committee members of a prepared document. The document is reproduced in its
entirety; only the font has been changed to distinguish the document from the rest of these minutes and
it is contained herein as follows:
Discussion: The current charter at 705 0.1. (see page 22) states as follows: "The expense budget shall
include in both detail and summary form:". (It then goes on to list the required content of the expense
budget).
Issue: The current official expense budget contains only summary material. The detail is published as a
separate document, referred to as the 'Munis detail', and is currently available to the public on a limited
basis and is not part of the official expense budget. Most importantly, since the current official expense
budget exists in summary form only, it is therefore not in conformity with the current charter
requirement that the budget include detail.
Additionally, regarding salary information, the Munis detail includes only totals by department. A second
salary detail document, which is also not part of the official expense budget, includes individual salaries by
name.
Recall that the Harford County charter served as the template for most of our current charter regarding
our county executive form of government. The Harford County expense budget contains the detail
discussed above within the official expense budget. Again, ours does not.
Also, the Harford County charter mandates content for expense budget inclusion beyond that now
contained within our own charter. The effect of such inclusion, it appears to me, is greater clarity as to
what should be required to appear within our own expense budget. Such inclusion of additional budget
content has the effect of furthering greater Council and public knowledge of and input into the budget
process. (I do believe, however, that allowing names to appear as part of a salary detail is unnecessary
and should be avoided in favor of listing individual salaries by title or position, only).
Proposed additions or changes to the existing charter would appear as follows with new content in bold
italics:
7050.1.
(d) Such other data as the County Executive deems advisable or the Council moy require.

(e) A comparative statement of the receipts, amounts budgeted, and actual expenditures for the last
completed fiscal year, the estimated receipts and expenditures of the currently ending fiscal year, and the
expenditures recommended by the County Executive for the ensuing fiscal year for each program or
project which shall be classified by agency, character, and object.
In summary: Our county expense budget should include the detail which currently exists as information
separate from the official budget. To do otherwise would represent a violation of the public trust as well
as the requirements of the charter.
Respectfully submitted by Greg Belcher

There followed discussion of Dr. Belcher's recommendation, following which Dr. Belcher mad a motion to
add new language to Section 705 D.1.d. Such other data as the County Executive deems advisable, or
the County Council may require. And
Section 705 D.1.e. A comparative statement of the receipts, amounts budgeted, and actual
expenditures for the last completed fiscal year, the estimated receipts and expenditures of the
currently ending fiscal year, and the expenditures recommended by the County Executive for the
ensuing fiscal year for each program or project which shall be classified by the agency, character and
object.
The motion was seconded by Mrs. Keim. Following further discussion of the motion Mr. Caldwell called
for a vote, with seven members voting in favor, one member (Ms. Rodriguez) voting opposed. The motion
passed.
Section 706. There were no recommendations for change.
Section 707. There were no recommendations for change.
Section 708. A. It was noted that the committee had already made a recommendation and it did not
wish to revisit it.
Section 709. There were no recommendations for change.
Section 710. There were no recommendations for change.
Section 711. There were no recommendations for change.
Section 712 There were no recommendations for change.
Article VIII Purchasing.
Section 801 A. There were no recommendations for change.
Section 801.B. On motion by Mr. Brown, second by Ms. Starkey and unanimously carried, the
committee recommended to incorporate the editor's note in the Charter language.
Section 802. A. There was discussion of the Executive Office request that the committee consider the
threshold for formal competitive bidding from the current $5,000 to $25,000. It was noted that the
amount had been increased to $5,000 some years ago and with inflation $25,000 may buy what $5,000
would buy when that limit was set. Following discussion Ms. Starkey moved that the threshold to require
formal competitive bidding be increased to $25,000. The motion died for lack of a second.
It was further noted that the Executive's Office had requested that the committee exempt banking
services from competitive bidding. There followed a discussion to the request, but there was no motion
forthcoming.
Section 802. B. There were no recommendations for change.
Section 803. There was no recommendation for change.
Article IX. Miscellaneous Provisions
Section 901. There were no recommendations for change.

Section 902. There were no recommendations for change.
Section 903. There were no recommendations for change.
Section 904. There were no recommendations for change.
Section 905. There were no recommendations for change.
Section 906. There were no recommendations for change.
Section 907. There were no recommendations for change.
Mr. Kilmer distributed a handout which included proposed amendments to create a new Section 908.
Transparency and an amendment to Section 1002 A.
A copy of Mr. Kilmer's handout in its entirety is included in these minutes as follows:
Kilmer Proposed Charter Amendments
Article 908 -- Transparency
Whenever any language in this charter reads "make or made available to the public" or requires that an
item be submitted to the public or "made public" or "shall be open to public inspection," that item shall
be published within 5 business days on the County's website.
The County shall make all financial transactions available to the public through a searchable database on
the County's website.
Rationale:
The following sections of the charter mandate that certain items be made available to the public: 201 (B)
(1),305 (C), 402 (B), 505 (B) (7) & (9), 704 (F) & (I), 705 (D), and 904 (B). Mandating that these items be
posted on the county's website would ensure that the public has easy access to them. Placing such a
mandate in this section would allow a future charter review committee to easily update it as technology
changes.
Many counties have a searchable database of expenditures online, giving the public an opportunity to see
where taxpayer money goes. Here are a few resources on counties that do so:
Dupage County, IL -- http://www.dupageco.org/Auditor/Checkbook.aspx
A variety of Texas counties -- http://www.texastransparency.org/local/counties.php A partial list of other
counties undertaking this transparency:
http://www.fiscalaccountability.org/i ndex.ph p ?content=tra nssu b3
Section 1002 (A)
Amendments to this Charter may be proposed by resolution of the County Council approved by not less
than five (5) of its members, and such resolution shall be exempt from veto. Amendments may also be
proposed by petition filed with the County Executive and signed by an amount of registered voters in the
county at least equal to not less than twenty per centum (20%) of the registered voters of the county the
number of voters in the previous presidential election, or ten thousand (10,000) registered voters,
whichever is less. of such registered voters in case twenty per centum (20%) of the number of registered
voters is greater than ten thousand (10,000).
Rationale:
In Section 312, we changed the requirement for filing a petition to place legislation to a referendum from
15% of registered voters to a number of signatures equal to 15% of those who cast votes in the previous
presidential election. This change would simply change this section to the same standard.
There followed discussion of Mr. Kilmer's recommendation on behalf ofTransparency, to which Mr.
Creamer concurred in concept, observing that it has been the practice of the Legislative Branch to post
the actions by the County Council on the county's web page, noting that when the technology became
available and affordable, the County Council began posting searchable streaming video of all Council

Legislative Sessions, in addition the longstanding practice of posting all minutes of Legislative Sessions, all
Ordinances and all Resolutions on the web page. He added that the minutes of the Charter Review
Committee and those of the Redistricting Committee are posted on line, noting that transparency in
government is a County Council priority and for him a personal priority. HE suggested, though, that
recognizing that whatever can go wrong, will go wrong, that a Charter requirement that web posting
within two business days could exact a hardship, especially as in current circumstances caused by short
staffing in some departments, or some technical problem could occur to prevent posting within that short
time. He suggested that posting on line within five business days would be more reasonable, adding that
with some things, such as the annual budget, once the budget is adopted there is still a lot of work to
breaking down some appropriations across all departments. He said with Munis, these things can usually
be done more quickly than previously. He was concerned over not being able to meet a charter imposed
time limit, if it were unavoidable. Following discussion of Mr. Kilmer's proposed new Section 908.
Transparency, Mr. Kilmer made a motion to recommend a new Section 90-8. Transparency
With wording as proposed in his handout, described as Section 908. A. Transparency, changing the
within two business days requirement to within five business days. The motion was seconded by Dr.
Belcher, with seven votes in the affirmative and one vote by Mr. Jones, opposed. The motion passed.
Continuing with Mr. Kilmer's proposed recommendation, Section 908. B. Mr. Baker said the proposed
language could create tremendous problems, explaining that often times financial transactions include
information such as Social Security numbers, credit card numbers and other information which is
prohibited from public disclosure. He said there would be no objection to the idea of posting information
which can be made public, but there would have to be protection against releasing information which
cannot be made public. After further discussion Mr. Baker was asked to prepare language for a new
Section 908. B. Transparency, which the committee can consider that will meet the spirit and intent of
the proposal while protecting against the concerns Mr. Baker had noted.

Article X. Manner of Terminating This Charter and Making Amendments Thereto.
Section 1001. Termination. There were no recommendations to change this section.
Section 1002. Amendment. As presented in his written recommendations, herein before stipulated, Mr.
Kilmer made a motion to amend Section1002. A. Amendment as follows:
Amendments to this Charter may be proposed by resolution of the County Council approved by not less
than five (5) of its members, and such resolution shall be exempt form veto. Amendments may also be
proposed by petition filed with the county Executive and signed by (an amount) a number of registered
voters in the county at least equal to twenty per centum (20%) of the number of voters who voted in
the previous presidential election, or ten thousand (10,000) registered voters, whichever is less.
(Editor's note: Fro grammatical purposes, recommending committee consider substituting "an amount" in
parenthesis for "a number'' and for clarity, adding "who voted" where underlined.)
The motion was seconded by Mr. Urban. Following further discussion the motion passed by unanimous
vote.

Section 1002. B. Adoption. There were no recommendations for changes.
Section 1002. C. Charter Review Committee. There were no recommendations for changes.
Article XI. Definitions and Rules. There were no recommendations for changes to Article XI.
Article XII. Transitional Provisions. There were no recommendations for changes to Article XII, until
Section 1205. C. Until December 5, 2006.

On motion by Mrs. Keim, second by Mr. Jones the committee voted to recommend renumbering the
section per the editor's notation. There were seven votes in the affirmative and one vote, Dr. Belcher,
opposed.
It was noted that if Mr. Baker finds anything else the committee may have overlooked, that he should
bring it to the committee's attention at the next meeting. Mr. Caldwell noted that if committee members
wanted to revisit any sections, the time was at hand to do so. He questioned whether the committee had
voted to limit the number of terms for the County Council. Several responded that a limit of two terms
had been recommended for the County Executive, but the committee had declined to impose limitation
on the number of terms council members could serve. Dr. Belcher expressed opposition to limiting the
pool of candidates from which voters could choose. It was noted that the chair cannot make a motion, so
for purposes of discussion Mrs. Keim made a motion that council members be limited to serving three
consecutive terms. The motion was seconded by Mr. Jones. Following further discussion there were
three votes in favor of the motion and five votes opposed. The motion failed.
The committee reviewed again the list of questions from the Executive's Office: question# 7 concerning
Section 504, the committee declined to revisit the matter. Concerning question# 9 pertaining to Section
601-C, on motion by Ms. Starkey and second by Mr. Urban and unanimously passed, the committee
voted to recommend including all county positions, except department heads, in the merit system.

On motion by Ms. Starkey, second by Mr. Urban and unanimously approved, the committee voted to
recommend the change suggested in the editor's note in Section 801 B.
In Article VIII. Purchasing- The committee discussed exempting the Independent Auditor from competitive
bidding. No motion came from the discussion.
There being no further discussion, Mr. Caldwell noted that the next meeting will be on June 26, 2012 and
will probably be the last meeting of the committee. Mr. Urban and Mrs. Keim noted they will be unable to
attend . The meeting was adjourned at 8:15 pm.
Matthew Creamer

PROPOSED CHARTER AMENDMENTS
1.

Add a new Charter Section to define Local Governing Body

2.

Charter Section 202-Qualifications. Should Wicomico County Teachers be allowed to serve on
the County Council? Currently county and state employees are prohibited from holding office.

3.

Charter Section 204-Compensation. Remove “within fifteen (15) days after the beginning of the
fourth (4th) year of the term of each Council. Replace with “immediately following the election
of a new term of each Council”. The recommendations from the Compensation and Allowance
Commission are presented in a work session rather than by resolution. The word “resolution”
should be changed to “report”. Number four should indicate next succeeding Council or County
Executive. The Compensation and Allowance Commission is currently required to make a
recommendation on the compensation to be paid to the members of the Council and County
Executive. Should they also be required to make a recommendation on the compensation to be
paid to the Wicomico County Sheriff?

4.

Charter Section 205- Vacancies. Recommendation to define search process and public input (see
Charter Amendment from 2020 Election-Frederick County.) When there is a vacancy, the local
State Central Committee should “recommend” 4 persons to be selected, but this provision
should not obligate the Council to select one of the 4 persons.

5.

Charter Section 206.-If an appointed person serves for one year or less, is a special election
necessary?

6.

Charter Section 304(c)-Council Administrator and special assistance. Remove “by resolution”.

7.

Charter Section 306. Action by Council. This section indicates “A majority of the total number of
Council Members established by this Charter must be physically present to constitute a quorum.
Should the word “physically” be removed? During the pandemic, the Council had to meet
remotely a few times.

8.

Charter Section 311. Legislative procedure. Should the Open Meeting Act exceptions be added
to this section?

9.

Charter Section 315. Confirmation of Appointments. Confirmations should be done before a
person is hired.

10.

Charter Section 402. Should a provision be added to require the County Executive to provide
any information that is requested by an individual County Council member which is for the
purpose of introducing a devaluating legislation or to engage in the review and monitoring of
Government programs, activities, and policy implementation.

11.

Charter Section 405.-Qualificaitons of the County Executive. Age requirement is currently 25
years old. Should this be changed?

12.

Charter Section 408. Removal of the County Executive from office. Who makes the decision that
the County Executive is unable to perform the duties of office due to a physical or mental
disability?
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13.

Charter Section 409. Forfeiture of office by the County Executive. Should this provision be
expanded?

14.

Charter Section 412. Should there be a residency requirement for the Director of
Administration?

15.

Charter Section 414. Temporary administrative appointments. How much time should the
Executive have to appoint an “Acting Director”. Should Deputy Directors be added to this
section? The 90 day time period to serve as Acting Director should apply to the position and
person. County Executive must state start date, so Council and public know when “acting”
appointment begins.

16.

Charter Section 414. Temporary administrative appointments. Should Deputy Directors be
added to letter A, and should there be a time period in which the County Executive must
appoint a Director or Deputy Director when a position is vacant.

17.

Charter Section 504. Reorganization. Should this be redefined?

18.

Charter Section 507 – Should this section provide for an in-house County Attorney?

19.

Charter Section 507(b)-Department of Law. Should the County Attorney review all contracts of
the Legislative Branch of Government?

20.

Update any Charter Sections that reference Article 25A to Local Government Article

21.

Section 508- Citizen Advisory Boards. Add “County Council” after County Executive, so the
County Council can also appoint Citizen Advisory Boards.

22.

Section 601-B-Clarification on Benefits programs. Does this mean changes to benefit programs
must be approved by Council?

23.

Section 609-A. The question came up if the word “compensation” included pension payments.
Can a former county employee serve as a council member if he/she is receiving pension
payments?

24.

Section 704. Capital Program and Budget. Extend the date for the adoption of the Capital
Improvement Program. Can the County Executive amend CIP after it is submitted to the County
Council for consideration? The wording in the first sentence “or amended” is unclear.

25.

Section 706. Tax Revenue Cap. Should the Consumer Price Index be removed from this Charter
Section? Should this section clarify that the Constant Yield Tax Rate Certification prepared by
the Maryland State Department of Assessment and Taxation is used to determine the 2% cap?
Should this section allow for special exceptions, such as financing a new Sheriff’s Office? (See
Talbot County Charter Amendments attached from the 2020 Election).

26.

Section 712. Appropriation control of Capital Funds. Does this apply to all capital projects or
just bonded projects? Any surplus of funds unexpended at the completion of all of the projects
listed in the enabling legislation shall be credited to the capital program for the fiscal year next
succeeding the year in which said balance is ascertained. Bond Counsel recommends getting
rid of this limitation.
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27.

Section 904. Independent audit. County Council is responsible for hiring external auditors but
the auditors report to the County Executive. Should this provision be expanded to provide that
the Council oversees the audits?

28.

Change Charter back to County Commissioners/Council form of Government?

29.

Should the Airport be an official department of the County?

30.

Censure of Council Members?

31.

Add a provision that requires unanimous County Council approval to set a property tax rate
higher than the tax rate in the preceding year. Montgomery County Charter Amendment in 2020
Election– i.e., to increase the property tax rate – was approved, replacing a property tax
revenue cap limit.

32.

Should there be a provision added to the Charter on what happens when either the Executive or
Legislative Branch of Government violates the Charter?
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