Wicomico County Purchasing Department
125 N. Division Street, Room B-3
Salisbury, Maryland 21801

INVITATION FOR BID
PROJECT:
DEPARTMENT:

Bird Control Services
Recreation, Parks, and Tourism

VENDOR:
NAME:
ADDRESS:

BID OPENING:
DATE:

February 4, 2016

TIME:

2:00 PM

A Pre-Bid Walkthrough will be held at the project site (6400 Hobbs Road, Salisbury MD
21804) on January 19, 2016, at 10:00 AM. See bid specifications for more details.
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I. BID INSTRUCTIONS
A. SUBMISSION OF BIDS
1. Three full copies of the bid form and any required attachments must be submitted
in the solicitation and can be submitted in the same envelope unless otherwise
instructed.
2. The bid forms shall be signed and submitted in a sealed envelope clearly
identified on the outside of the mailing envelope with the name of the bid/project
and date and time of the scheduled bid opening as indicated in the advertisement.
3. Electronically mailed bids are not considered sealed bids and will not be
accepted.
B. DELIVERY OF BIDS
1. Bids should be mailed or hand carried to Wicomico County Purchasing
Department, 125 N. Division Street, Government Office Building, Room B-3,
Salisbury, MD 21801, in order to be received in the office of the Purchasing
Agent prior to the announced bid deadline. Bids received after said time or
delivered to the wrong location will be returned to the bidder unopened.
2. If you are delivering a bid in person please keep in mind to allow time to sign-in
at the security station in the lobby. It is fully the responsibility of the bidder to
insure that the bid is received on time.
3. The County will not speculate as to reasonableness of the postmark, nor comment
on the apparent failure of a public carrier to have made prompt delivery of the bid.
C. QUESTIONS/ADDENDUM
1. Bids are subject to change in the form of an addendum. Questions must be
addressed in writing to Wicomico County Purchasing at
purchasing@wicomicocounty.org.
2. All questions should be asked no later than seven (7) calendar days in advance of
the bid. Addenda are posted on the County website at www.wicomicocounty.org
under Government: Departments: Purchasing: at
www.wicomicocounty.org/bids.aspx at least five (5) calendar days before bid
opening.
3. It is the bidders responsibly to make sure all addenda are acknowledged in their
bid. Failure to do so could result in the bid being disqualified.
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D. QUALIFICATIONS
1. The Bidder must be in compliance with the laws regarding conducting business in
the State of Maryland.
All Bidders shall provide a copy Certificate of Status from the Maryland
Department of Assessments and Taxation, evidencing the Bidder is in good
standing with the State of Maryland. See
https://sdatcert1.resiusa.org/certificate_net/ for information on obtaining the
Certificate of Status. Certificates of status are not available for trade names,
name reservations, government agencies, sole proprietorships, and some
other accounts as these are not legal entities and thus are not required for
these categories of bidders. For more information on the Certificate of Status
please see http://www.dat.state.md.us/sdatweb/COSinfo.html .
2. Wicomico County reserves the right, at its sole discretion, to extend the date this
documentation must be provided. The Bidder’s inability to provide this
documentation could result in the bid being rejected.
3. All vendors who wish to bid on County projects and contracts need to register as a
bidder at www.wicomicocounty.org/list.aspx?Mode=Subscribe#bids by checking
off the categories for which you wish to be informed of future bids.
E. DESCRIPTIVE LITERATURE
1. The proposed descriptive literature fully describing the product bid is what is
intended to be included as the price. Failure to do so may be cause for rejection
of the bid.
2. Any items, systems or devices supplied in this bid that are proprietary in nature
relative to maintenance, repair, servicing or updating must be disclosed on the bid
form.
F. EXCEPTIONS/ SUBSTITUTIONS
1. Any exceptions or substitutions to the specifications requested should be marked
on the bid form and listed on a separate sheet of paper attached to the bid.
2. An exception to the specifications may not necessarily disqualify the bid. The
County will determine if the exception is an essential deviation or a minor item.
3. In the case of a minor deviation, the County maintains the option to award to that
bidder if it determines the performance is not adversely affected by the exception.
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G. APPROVED EQUALS
1. In all specifications where a material or article is defined by describing a
proprietary product or by using the name of a vendor or manufacturer, it can be
assumed that an approved equal can be substituted.
2. The use of a named product is an attempt to set a particular standard of quality
and type that is familiar to the County. Such references are not intended to be
restrictive.
3. However, the County shall decide if a product does in fact meet or exceed the
quality of the specifications listed in the solicitation. It shall be the responsibility
of the vendor that claims his product is an equal to provide documentation to
support such a claim.
H. SALES TAX
1. In buying products directly from a vendor Wicomico County is exempt from
being directly charged Federal excise and Maryland sales tax. A copy of an
exemption certificate shall be furnished upon request.
2. According to the Office of the Comptroller of Maryland, a Contractor is
responsible for paying sales tax on his/her purchases relating to any projects or
services and should incorporate it into their bid.
3. Contractors cannot use the County tax exemption to buy materials or products
used on County projects.
I. DELIVERY
1. All items shall be delivered F.O.B. destination and delivery costs and charges
included in the bid unless otherwise stated in the specifications or bid form.
J. INSURANCE
1. If required by the General Conditions or Terms and Conditions, the bidder shall
provide the County with Certificates of Insurance within ten (10) days of bid
award notification evidencing the required coverage.
2. Bidder must provide Certificates of Insurance before commencing work in
connection with the contract.
K. BID EVALUATION
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1. If some characteristic of the bid requires that the bid must be reviewed by the
County Council, the award can be expected within 30 days.
2. Bid tabulations will be posted on the County website at
www.wicomicocounty.org/bids.aspx and click on the box Show
Closed/Awarded/Cancelled Bids and find the bid tabulation for the bid you are
interested in. The tabulations will typically be posted within 24 hours of the bid
opening.
3. Bid evaluations typically take 1-2 weeks.
L. RIGHT TO REJECT
1. Wicomico County reserves the right to reject any and/or all bids or to waive any
technicality it deems in the best interest of the County.
M. AWARD OF BID
1. The County shall award the bid to the best, responsive and responsible bidder
complying with the provisions of the Invitation for Bid.
2. All bid awards are contingent upon available funding.
3. The Purchasing Agent reserves the right to award a bid by individual items, in
aggregate, or in combination thereof as deemed necessary to fulfill the anticipated
requirements of the County.
4. All awards over $1000.00 require a Purchase Order to be executed before any
work can be started. Some awards will require a County contract.
N. PIGGYBACKING
1. Wicomico County may authorize, upon request, any governmental entity
(hereafter Authorized User) within the County to purchase items under the
contract awarded pursuant to this bid solicitation.
2. All purchase orders issued against the contract by an authorized User shall be
honored by the Contractor in accordance with all terms and conditions of this
contract.
3. The issuance of a purchase order by an Authorized User pursuant to this provision
shall constitute an express assumption of all contractual obligations, covenants,
conditions and terms of the contract. A breach of the contract by any particular
Authorized User shall neither constitute nor be deemed a breach of the contract as
a whole which shall remain in full force and effect, and shall not affect the
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validity of the contract nor the obligations of the Contractor thereunder respecting
the County.
4. The County specifically and expressly disclaims any and all liability for any
breach by an authorized User other than the County and each such Authorized
User and Contractor guarantee to save the County, its officers, agents and
employees harmless from any liability that may be or is imposed by the
Authorized User’s failure to perform in accordance with its obligations under the
contract.
O. PUBLIC INFORMATION ACT (PIA)
1. Wicomico County is subject to the Maryland Public Information Act and may be
required to release bid submissions in accordance with the Act.
2. Any materials the bidder deems to be proprietary or copyrighted must be marked
as such; however, the material may still be subject to analysis under the Maryland
Public Information Act.
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II. BID SPECIFICATIONS
Background Information:
The Wicomico County Department of Recreation, Parks, and Tourism is soliciting bids for bird control
service at Arthur W. Perdue Stadium, located at 6400 Hobbs Road, Salisbury MD 21804. The bid
includes the installation of various products to control the unwanted bird infestation around the baseball
stadium, plus a cost of quarterly maintenance service for these products.
A pre-bid meeting will be held at the job site on the date and time listed on the first page of this bid
package. If a vendor is not able to attend the scheduled pre-bid meeting, a time for a walkthrough can be
scheduled with Chuck Poole, at 410-548-4870, in between 7:30 AM - 3:30 PM to set up an appointment
for a site walkthrough. Before a bid is turned in by a vendor, this vendor must attend a walkthrough,
either the pre-bid meeting or one that was set up on their own.

Scope of Work:
A multi-faceted approach is requested to control the bird issue at the stadium. Wicomico County requests
services to be completed at the start of the program and once per quarter (four times a year).
Products listed below are not meant to be restrictive, but rather to be used as a baseline for a standard of
quality that Wicomico County is familiar with. Please include specification sheets of the proposed
products for each service.
The same company will complete both the initial installation service and the quarterly service. The
contract will be for an initial one year with the option to review for future years.
The services requested are as follows.
One-Time Initial Installation Service:


Remove existing nest and debris above ceiling tiles, roll-up doors, and any other areas that may
contain nests. These areas are to be cleaned and sanitized upon completion.



Installing Nixalite K-net HT bird netting (or equivalent) on all gaps above the concession stands,
bathrooms, and roll-up doors. Netting should also be installed in all gaps along the upper wall of
hallway leading to suites, concourses, and stadium stairwells. Specifications of this product can
be found at www.nixalite.com/k-netbirdnetting.aspx. This product is to be installed using the
proper installation hardware and following all manufacturer instructions. The product used is to
be black in color.



Install Two (2) Nixalite TweetZilla Bird Haze Generators (or equivalent). The specifications for
this product can be found at www.nixalite.com/tweetzilla.aspx. The location of this equipment
is to be on the Concourse level facing the field. Each of these units is to come with protective
covers. The unit is to utilize a contact repellent such as Rejex-It Fog Force (or equivalent), that
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has an active ingredient of Methyl Anthranilate (MA,) methyl 2-ainobenoate 40%. The unit
should have a capacity of 1.5 gallons of product.


Apply a multi-purpose irritating gel such as “Sting-EM” (or equivalent) to any exposed pipes,
electric lines, cables and other places that birds may damage. This gel is to be placed where the
public can’t contact it. This product specification can be found at
http://www.birdstoppers.com/sting-em-bird-gel.



Apply a UV reflective paint such as “Flock Off” (or equivalent), to any area that birds may roost
on. This is to be used on the three stairwells that lead to the concourse, upper hallways that lead
to the suites, and upper stairwells. The product specification can be found at
http://www.birdstoppers.com/flock-off-uv-paint.

Quarterly Service:


Inspect and refill the haze generators with the contact repellent, and perform any needed service
on these units.



Visually inspect the site for any noticeable areas of nesting, and add appropriate deterrent method
needed to eliminate the nesting in that area.



Inspect areas that irritant gel and/or reflective paint previously applied and re-apply product in
these areas (if needed.)
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III. BID FORM
Date: _______________
TO:

Wicomico County Purchasing Department
Government Office Building
125 North Division Street, Room B-3
Salisbury, MD 21801

BID: Bird Control Services
6400 Hobbs Road, Salisbury MD 21804

One-Time Initial Installation Service

$_________________

Quarterly Service (Price Per Year – 4 visits per year)

$_________________

Three (3) copies of the bid are required for a bonafide bid.
Addendums acknowledgement:

YES______

Numbers __________

Exceptions:
(If yes please specify on additional page)

YES_____

NO_______

Certificate of Insurance is required. Please acknowledge by checking “yes”
YES______
Certificate of Insurance is not required at time of bid, however must be submitted prior to commencement
of work.
Did you or a representative of your company attend a walkthrough? YES______

NO______

The bidder agrees that the bid will be good for at least 30 days unless otherwise indicated in the
bid specifications.
I have read, understood, and agreed to the terms and conditions of all contents of this BID. The
undersigned agrees to furnish the commodity or service stipulated in this BID as stated above.
SIGNATURE: _________________________________________________________________
NAME:

____________________________________TITLE: _______________________

COMPANY: _________________________________________________________________
ADDRESS:

_________________________________________________________________
_________________________________________________________________

TELEPHONE: ______________________________FAX: _____________________________
EMAIL:

_________________________________________________________________
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EXHIBIT A
WICOMICO COUNTY, MARYLAND
STANDARD TERMS AND CONDITIONS
This document sets out provisions generally applicable to all Wicomico County (“County”) contracts. The
provisions herein do not constitute a complete agreement, and must be appended to a document, executed by all
parties, which identifies the specific work to be performed, compensation, term, incorporated attachments, and
special conditions, if any. This document and the Contract are intended to be complementary and shall be construed
accordingly. However, should there be a direct contradiction between the terms and conditions contained herein and
the Contract, then the Contract shall govern and control those contradictory terms and conditions. As used herein,
the term "Department" includes the County, its various departments, unit, agencies, employees or agents as may be
appropriate. The term “Contract” shall include a document entitled “agreement” or any other title on a document
that is denoting a contract. The Wicomico County Executive is the person authorized to enter into contracts for
Wicomico County.
Amendment. This Contract constitutes the entire agreement between the parties and all other communications prior
to its execution, whether written or oral, with reference to the subject matter of this Contract are superseded by this
Contract. No amendment to this Contract shall be binding unless in writing and signed by the parties.
Bankruptcy. Upon filing for any bankruptcy proceeding by or against the Contractor, whether voluntary or
involuntary, or upon the appointment of a receiver, trustee, or assignee for the benefit of creditors, the Contractor
must notify the County immediately. Upon learning of the actions herein identified, the County reserves the right at
its sole discretion either to cancel the Contract or to affirm the Contract and hold the Contractor responsible for
damages. The exercise of this right is in addition to any other rights the County may have as provided in this County
or by law.
Compliance with Law. The Contractor hereby represents and warrants that:
A.
It has the power and authority to enter into and perform the Contract, that the Contract, when executed and
delivered, shall be a valid and binding obligation of Contractor enforceable in accordance with its terms;
B.
Its performance under the Contract shall be in a good and workmanlike manner and in accordance with the
professional standards;
C.
It is qualified to do business in the State of Maryland and that it will take such action as, from time to time
hereafter, may be necessary to remain so qualified;
D.
It is not in arrears in the payment of any obligations due and owing to the County or any department or unit
thereof, including but not limited to the payment of taxes and employee benefits, and that it shall not
become so in arrears during the term of this Contract;
E.
It shall comply with all federal, State and local laws, regulations, and ordinances applicable to its activities
and obligations under this Contract;
F.
It shall obtain, at its expense, all licenses, permits, insurance and governmental approvals, if any, necessary
to the performance of its obligations under this Contract.
Contingent Fee Prohibition. The Contractor, architect or engineer (as applicable) warrants that it has not employed
or retained any person, partnership, corporation, or other entity, other than a bona tide employee or agent working
for the Contractor, architect or engineer, to solicit or secure this Contract, and that it has not paid or agreed to pay
any person, partnership, corporation or other entity, other than a bona fide employee or agent, any commission,
percentage, brokerage or contingent fee or other consideration contingent on the making of this Contract.
Counterparts. This Contract may be executed in several counterparts, each of which shall be an original, all of which
shall constitute one and the same instrument.
Force Majeure. Neither the County nor Contractor shall be held responsible for delay or default caused by fire, riot,
acts of God, County declaration of emergency, or war where such cause was beyond, respectively, the County’s or
Contractor’s reasonable control. The County and Contractor shall make all reasonable efforts to remove or eliminate
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such a cause of delay or default and shall, upon the cessation of the cause, diligently pursue performance of its
obligations under this Contract.
Governing Law. This Contract shall be governed by and construed in accordance with the laws of the State of
Maryland and Wicomico County without regard to principles of conflicts of law.
Indemnification. The Contractor shall protect, hold free and harmless, defend and indemnify the County including
its officers, agents and employees from all liability, penalties, costs, losses, damages, expenses, causes of action,
claims or judgments (including Attorney’s fees) resulting from injury to, or death of, any person or damage to
property of any kind, which injury, death or damage arises out of, or is in any way connected with the performance
of the work or failure to perform its obligations under this Contract. This obligation of indemnification shall apply to
any acts or omissions, negligent conduct, whether active or passive, including acts or omissions of Contractor’s
agents or employees; except that it shall not be applicable to injury, death or damage to the property arising from the
sole negligence of Wicomico County, its officers, agents and employees.
Independent Contractor.
A.
Contractor shall perform the work required by this Contract as an “Independent Contractor.” Although the
County reserves the right to determine the delivery schedule for the work to be performed and to evaluate
the quality of the completed performance, the County cannot and will not control the means or manner of
the Contractor’s performance. The Contractor shall comply promptly with any requests by the County
relating to the emphasis or relative emphasis to be placed on various aspects of the work or to such other
matters pertaining to the work under this Contract. Contractor is responsible for determining the
appropriate means and manner of performing the work.
B.
Contractor represents and warrants that Contractor is not an employee of the County, is not currently
employed by the Federal Government, and is not an officer, employee or agent of the County.
C.
Contractor shall be responsible for all federal or state taxes applicable to any compensation or payments
paid to Contractor under this Contract. Contractor is not eligible for any federal Social Security,
unemployment insurance, or workers’ compensation benefits from compensation or payments paid to
Contractor under this Contract.
D.
Contractor agrees to immediately provide the County notice of any claim made against Contractor by any
third party. Contractor also agrees not to assign to any third party, without the County’s written consent,
any obligation of the County to indemnify Contractor for any actions under this Contract.
Insurance Requirements.
A.
Contractor shall obtain, and at all times keep in effect, Commercial General Liability Insurance in the
amounts listed below for its activities and operations. The insurance shall include coverage for personal
injury, discrimination and civil rights violation claims. All such insurance shall name County, its
employees, and agents as ADDITIONAL INSURED. A copy of the certificate of insurance shall be filed
with the County prior to the time this Contract is executed, providing coverage in the amount of $1,000,000
per occurrence and $2,000,000 general aggregate and $500,000 for property damage. Coverage shall be
written on an occurrence form.
B.
Contractor shall obtain, and at all times keep in effect, automobile insurance on all vehicles used in this
Contract with the County to protect Contractor against claims for damages resulting from bodily injury,
including wrongful death, and property damage that may arise from the operations of any owned or hired
automobiles used by Contractor in connection with the carrying out of this Contract. All such insurance
shall name County, its employees, and agents as ADDITIONAL INSURED.
C.
Contractor shall provide the County with certification of Workers’ Compensation Insurance, with
employer’s liability in the minimum amount required by Maryland law in effect for each year of this
Contract.
D.
All insurance policies shall have a minimum 30 days notice of cancellation. Immediate written notice to the
County shall be required in the event of cancellation or restriction by the insurance company of any
insurance policy referred to in this section.
E.
When insurance coverage is renewed Contractor shall provide new certificates of insurance prior to
expiration of current policies.
Nondiscrimination. A contractor who is the recipient of County funds, or who proposes to perform any work or
furnish any goods under this Contract shall not discriminate against any worker, employee or applicant because of
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religion, race, sex, age, sexual orientation, physical or mental disability, or perceived disability. Contractor further
agrees that this provision will be incorporated in all sub-contracts entered into in connection with this Contract.
Ownership of Documents and Materials.
A.
The Contractor agrees that all documents and materials, including but not limited to, reports, drawings,
studies, specifications, estimates, maps, photographs, designs, graphics, mechanicals, artwork, and
computations prepared by or for the Contractor under the terms of this Contract shall at any time during the
performance of the services be made available to the County upon request by the County and shall become
and remain the exclusive property of the County upon termination or completion of the services. The
County shall have the right to use the same without restriction or limitation and without compensation to
the Contractor other than that provided in this Contract. The County shall be the owner for the purposes of
copyright, patent or trademark registration.
B.
If the Contractor obtains or uses for purposes of this Contract, or subcontracts for, any design, device,
material, or process covered by letters of patent for copyright, it shall provide an assignment to the County
of ownership for purposes of copyright, patent or trademark and of all right to possess and to use such
design, device, material or process and a legally sufficient agreement with the patentee or owner, and a
copy of such agreement shall be filed with the County.
C.
The Contractor shall indemnify and save harmless the County from any and all claims for infringement by
reason of the use of any such patented design, device, materials, or process, or any trademark or copyright,
and shall indemnify, protect and save harmless the County, its officers, agents, and employees with respect
to any claim. Action, costs or infringement, for royalties or user fees, arising out of purchase or use of
materials, construction, supplies, equipment or services covered by this Contract.
Payments. Payments to the Contractor pursuant to this Contract shall be made no later than 30 days after the
County's receipt of a proper invoice from the Contractor. If an invoice remains unpaid 45 days after the invoice was
received, interest shall be charged at a rate of nine percent (9%) per annum, in accordance with state law.
Records. Contractor shall maintain all fiscal records relating to this Contract in accordance with generally accepted
accounting principles. In addition, Contractor shall maintain any other records pertinent to this Contract in such a
manner as to clearly document Contractor’s performance hereunder. Contractor acknowledges and agrees that the
County and its duly authorized representatives shall have access to such fiscal records and all other books,
documents, papers, plans, and writings of the Contractor that are pertinent to this Contract. All such fiscal records,
books, documents, papers, plans, and writing shall be retained by Contractor and kept accessible for a minimum of
three years, except as required longer by law, following final payment and termination of this Contract, or until the
conclusion of any audit, controversy, or litigation arising out of or related to this Contract, whichever date is later.
All subcontracts shall also comply with these provisions.
Remedies.
A.
Corrections of errors, defect and omissions. Contractor agrees to perform the work as may be necessary to
correct errors, defects, and omissions in the services required under this Contract, without undue delays and
without cost to the County. The acceptance of the work set forth herein by the County shall not relieve the
Contractor of the responsibility of subsequent corrections of such errors.
B.
Set Off. The County may deduct from and set-off against any amounts due and payable to the Contractor
any back-charges, penalties, or damages sustained by the County, its agents, employees of recipients of its
services, by virtue of any breach of this Contract by the Contractor or by virtue of the failure or refusal of
the Contractor to perform the services or any part of the services in a satisfactory manner. Nothing herein
shall be construed to relieve the Contractor of liability for additional costs resulting from a failure to
satisfactorily perform the services.
C.
Cumulative. All rights and remedies of County and Contractor shall be cumulative and may be exercised
successively or concurrently. The foregoing is without limitation to or waiver of any other rights or
remedies of the County by law.

Responsibility of Contractor.
A.
The Contractor shall perform the services with the standard of care, skill, and diligence normally provided
by a Contractor in the performance of services similar the services hereunder.
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B.

C.

Notwithstanding any review, approval, acceptance or payment for the services by the County, the
Contractor shall be responsible for the professional and technical accuracy of its work, design, drawings,
specifications and other materials furnished by the Contractor under this Contract.
If the Contractor fails to perform the services, or any part of the services, in conformance with the standard
set forth in subparagraph A above it shall, if required by the County, perform at its own expense and
without additional cost to the County, those services necessary for the correction of any deficiencies of
damages resulting, in whole or in part, from the Contractor's failure. This obligation is in addition to and
not in substitution for any other remedy available to the County under the “Remedies” paragraph, or
otherwise available by law.

Severability/Waiver. The County and Contractor agree that, if any term or provision of this Contract is declared by a
court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and
provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the
Contract did not contain the particular term or provision held to be invalid. The failure of either party to enforce any
provision of this Contract shall not constitute a waiver by that party of that or any other provision of this Contract.
Subcontracting or Assignment. The benefits and obligations hereunder shall inure to and be binding upon the parties
hereto and neither this Contract nor the services to be performed hereunder shall be subcontracted, or assigned or
otherwise disposed of, either in whole or in part, except with the prior written consent of the County. The County
has the right to withhold such consent for any reason the County deems appropriate.
Substance Abuse and Drug Testing. Contractors and contract employees are subject to the provisions of the
County’s policy on substance abuse and drug testing regarding the use, possession, or sale of drugs or alcohol while
performing County business or while in a County facility. Violation of these provisions or refusal to cooperate with
implementation of the County’s policy on substance abuse and drug testing can result in the barring of contract
personnel from County facilities or from participating in County operations.
Survival. The terms, conditions, representations, and all warranties contained in this Contract shall survive the
termination or expiration of this Contract.
Termination. If the Contractor fails to fulfill its obligations under the Contract properly and on time, or otherwise
violates any provision of the Contract, the County may terminate the Contract by written notice to the Contractor.
The notice shall specify the acts or omissions relied upon as cause for termination. All finished or unfinished work
provided by the Contractor shall, at the County’s option, become the County's property. The County shall pay the
Contractor fair and equitable compensation for satisfactory performance prior to receipt of notice of termination,
less the amount of damages caused by the Contractor's breach. If the damages are more than the compensation
payable to the Contractor, the Contractor will remain liable after termination and the County can affirmatively
collect damages.
Termination of Contract for Convenience. The performance of work under this Contract may be terminated by the
County, in whole or in part, upon written notice to the Contractor, when the County determines such termination is
in the best interest of the County. The termination for convenience is effective on the date specified in the County's
written notice. The County will pay for all reasonable costs allocable to the Contract for work or costs incurred by
the Contractor up to the date of termination. However, the Contractor shall not be reimbursed for any anticipatory
profits that have not been earned up to the date of termination.
Termination of Multi-year Contract. If the County fails to appropriate funds or if funds are not otherwise made
available for continued performance for any fiscal period of this Contract succeeding the first fiscal period, this
Contract shall be cancelled automatically as of the beginning of the fiscal year for which funds were not
appropriated or otherwise made available; provided, however, that this will not affect either the County's rights or
the Contractor's rights under any termination clause in this Contract. The effect of termination of the Contract
hereunder will be to discharge both the Contractor and the County from future performance of the Contract, but not
from their rights and obligations existing at the time of termination. The Contractor shall be reimbursed for the
reasonable value of any non-recurring costs incurred but not amortized in the price of the Contract. The County shall
notify the Contractor as soon as it has knowledge that funds may not be available for the continuation of this
Contract for each succeeding fiscal period beyond the first.
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Third Party Beneficiaries. The County and Contractor are the only parties to this Contract and are the only parties
entitled to enforce its terms. Nothing in this Contract gives, is intended to give, or shall be construed to give or
provide any benefit or right, whether directly, indirectly, or otherwise, to third persons unless such third persons are
individually identified by name herein and expressly described as intended beneficiaries of the terms of this
Contract.
Time is of the essence. Time is of the essence in Contractor’s performance of each and every obligation and duty
under this Contract.
Use of County Facilities. Contractor and its employees or agents shall have the right to use only those facilities of
the County that are necessary to perform the services under this Contract and shall have no right of access to any
facility of the County without prior approval of County Administration. County shall have no responsibility for the
loss, theft, mysterious disappearance of or damage to equipment, tools, materials, supplies, and other personal
property of Contractor or its employees, subcontractors or agents which may be stored on County premises.
Whole Contract. This Contract constitutes the complete and exclusive statement of the Contract between the parties
relevant to the purpose described herein and supersedes all prior agreements or proposals, oral or written, and all
other communication between the parties relating to the subject matter of this Contract.
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